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Abstract

The innovative activity of enterprises varies by region and depends on the existing inno-
vative potential. The article offers the author s methodology for assessing the state of inno-
vation potential and the level of its use on the example of regions of Kazakhstan.

Keywords — innovation potential, capacity evaluation, regional development

Introduction

According to the Global innovation index 2019, formed on the basis of
80 indicators for 129 countries, Kazakhstan ranks 76th in the overall ranking
of countries and 26th out of 34 in the group of upper-segment middle-in-
come countries [1]. The efforts of the government of Kazakhstan to join the
50 countries with innovative economies over the past 10 years have not led
to the desired results. In this regard, the issue of studying the innovative op-
portunities of Kazakhstan and the grounds for innovative development of its
economy is relevant.

The large territory of Kazakhstan (9th place in the world by area) is highly
differentiated by its geographical, climatic and resource composition. Eco-
nomic and innovative activity in Kazakhstan also varies by region. Therefore,
the analysis and assessment of the innovative potential of regions allows us to
identify uneven innovation processes and determine the prospects for innova-
tive development of the country’s economy as a whole.
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Research methods

Innovation activity in Kazakhstan is understood as a type of activity related
to the transformation of ideas into a new or improved product introduced on the
market; into a new or improved technological process used in practice; a new
approach to social services, which involves a set of scientific, technical, organ-
izational, financial and commercial measures that together lead to innovation
[2]. Under the innovative potential, we will understand the opportunities for im-
plementing innovative activities that exist in the form of resources, subjects and
objects of research and practical innovation that affect the resulting indicator of
innovation - the volume of innovative products (works, services).

In General, the innovative potential of a country is equal to the aggregate of
the innovative potential of its regions [3]. Determining the innovative potential
of regions will help to identify the problems of resource allocation (factors)of
innovation activity in the country and adjust accordingly the economic, indus-
trial, scientific and technical policies to achieve the best results of innovation.

We will determine the specific characteristics of the innovation potential
of each region by correlating it with the national average value taken as 100.

The score of the innovation potential of regions is defined as the sum of
the characteristics of the innovation potential indicators adjusted for the coef-
ficient of determination, which shows the strength of the relationship of each
indicator with the resulting indicator (the volume of innovative products) ac-
cording to the formula:

where Wi - assessment of the innovative potential of the i-th region, points;
Wij-points of individual innovation indicators (j) in the context of /- th re-
gions;

dj-determination coefficients that characterize the weight of j- th innovative
indicators (the significance of the considered indicators d=r2-100).

The estimated (potential) volume of innovative products is found by con-
structing a model of multi-factor linear regression that takes into account the
real patterns between the factors of innovative potential, which were previ-
ously used to determine the innovative potential of regions.

To determine the level of use of the innovative potential of regions, it is
necessary to compare the actual volume of innovative products in the coun-
try’s regions with the estimated potential.
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Research result

In accordance with the available statistical information, the following in-
dicators were considered as components of the innovative potential of the
regions of Kazakhstan:

x, — internal R & d expenditures, million tenge;

X, — cost of innovation, million tenge;

x; — number of innovative and active enterprises, units;

X4 — number of organizations engaged in R&D, units;

Xs — number of employees who performed R&D, people;

X, — the number of new technologies and equipment objects created and
used, units;

X; — the number of issued security documents, units.

The actual values of indicators for 2018 are shown in table 1. As can be
seen from table 1, the leaders of innovation performance in 2018 were the
Pavlodar region, Shymkent, East Kazakhstan and Kostanay regions. More-
over, these regions are not leaders in any indicator of innovation potential
characteristics, except for Shymkent, which is the leader in terms of costs
for innovation. In this situation, we can assume a more effective use of fac-
tors of innovative potential and the quality of innovation management than
in other regions.

The leaders in the number of new technologies created and used are the
cities of Nursultan and Almaty. These cities are also the leaders in terms of
involvement of subjects of scientific and innovative activity: the number of
innovative enterprises, the number of organizations engaged in R&D, the
number of employees who performed R&D.

The calculation of the innovation potential in an integral form according
to the method discussed above is shown in table 2. As can be seen from table
2, the variation in the assessment of innovative potential is 35 times — from
13 in Mangistau region to 456 in Shymkent. Only in 2 regions, the innovation
potential is almost equal to the average Republican one — in Aktobe (104) and
Karaganda (109). In another 5 regions, the innovation potential is significant-
ly higher than the national average. In the other 10 regions, the innovation
potential does not exceed half of the national average.

The STADIA software was used to search for a multi-factor linear regres-
sion model that takes into account the real patterns between the factors of
innovation potential and the volume of innovative products produced.
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Table 2. Innovative potential of Kazakhstan’s regions in 2018

Indicators
Domestic The expense Number of Number Number of The number Number Innovative
Administrative expenditures | for innovations | innovative and | of R&D employees of new of issued potential
regions on R&D active organiza- | who technologies protection
enterprises tions performed and equipment | documents
R&D, people | objects created | for inventions
and used

1 | Akmola region 39,88 33,56 48,95 48,70 56,14 52,51 38,59 35
2 | Aktobe region 22,94 113,12 65,79 70,83 26,66 33,85 21,44 104
3 | Almaty region 26,39 53,18 79,47 39,84 73,69 21,51 71,82 53
4 | Atyrau region 105,79 178,93 50,53 44,27 35,40 39,23 16,08 163
5 | West Kazakhstan 5 7 23,97 26,32 44,27 33,58 3,16 19,29 23

region
6 | Zhambyl region 17,22 13,70 50,53 39,84 21,27 42,39 60,03 17
7 | Karaganda region 82,58 108,74 176,84 123,96 102,48 20,25 96,47 109
8 | Kostanai region 19,48 30,39 85,79 53,13 44,82 104,71 24,65 36
9 | Kyzylorda region 7,11 38,83 48,42 30,99 16,86 56,62 19,29 39
10 | Mangistau region 231,82 5,04 23,68 26,56 52,72 0,00 16,08 13
11 | Pavlodar region 6,83 59,42 61,05 61,98 40,49 30,37 81,46 57
1o | North Kazakhstan 1 ¢ 5 31,70 62,63 22,14 6,84 0,00 32,16 31

region
13 | Turkestan region 6,44 18,16 31,58 26,56 15,35 29,10 22,51 19
14 | BastKazakhstan 15 ) 158,32 166,84 15495 | 174,35 54,41 78,25 154

region
15 | Nursultan 331,75 161,37 306,84 265,63 234,06 889,86 242,24 204
16 | Almaty 625,79 150,02 352,63 597,66 714,63 322,03 783,54 186
17 | Shymkent 24,81 521,54 62,11 48,70 50,67 0,00 76,10 456
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relationship is constructed, which has the following form:

Using step-by-step regression and multiple linear regression, a functional

Y=-41+5,061x,-0,936x,-424,58x3+862,4x,-117,54x5+393,75x4+2722,9x,
R=0,8093; D=0,65496; F=1,0847.

The presence of a link between the volume of innovation output and in-

novation potential (0.51) allows us to determine the estimated values of the
volume of innovation output by region, with the actual characteristics of in-
novation potential and other equal conditions (table 3).

Table 3. Factors of innovative potential of Kazakhstan’s regions in 2018

.. . Actual volume of Estimated volume of Level of use
Administrative . . . . . .
. innovative products, innovative products, of innovative
regions . - :
million tenge million tenge potential, %
1 Akmola region 25644,6 140492,7 18,25
2 Aktobe region 442999 101688.,9 43,56
3 Almaty region 18351,2 196017,2 9,36
4 Atyrau region 8819,8 72117,1 12,23
5 West Kazakhstan 23398,7 76881,2 30,43
region
6 Zhambyl region 66782,3 190575.,4 35,04
7 Karaganda region 54778,0 290695,1 18,84
8 Kostanai region 1240149 112508,3 110,23
9 Kyzylorda region 6401,7 78974,2 8,11
10 Mangistau region 651,0 51561,6 1,26
11 Pavlodar region 250032,0 2564804 97,49
1o |North Kazakhstan 9396,5 79208,7 11,86
region
13 Turkestan region 13375,7 80421,0 16,63
14  |FastKazakhstan 174068,8 2772243 62,79
region
15 Nursultan 112146,2 1082761,7 10,36
16 Almaty 30228,4 25449977 1,19
17 Shymkent 216760,7 216491,0 100,12

of innovative potential:

can be seen from table 3, the level of innovative potential utilization
ranges from 1.26% in Mangistau region to 110.23% in Kostanay region. Ana-
lyzing these data, we can identify groups of areas with different levels of use

10
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— high level of usage is characterized by Kostanay, Pavlodar regions and
Shymkent;

— the average level of use is typical for East Kazakhstan, Aktobe, West Ka-
zakhstan and Zhamby]l regions;

— the remaining 10 regions are characterized by a low level of usage.

Figure. 1 gives a clear idea of the size of the innovation potential and the
level of its use.

600

500

Innovative potential
) w IS
(=) = o
S S S

=
o
o

(oSN VNG)

01 2 3 4 5 6 10 11 12 13 14 15 16 17 18 19

-100
region of Kazakhstan

Fig. 1. Innovative potential of Kazakhstan’s regions and the level of its
use in 2018

In fig. 1, the regions are arranged horizontally in the order shown in table
3.the vertical arrangement of the circles shows the size of the innovation po-
tential. As you can see from the figure, only 7 regions have a potential equal
to or greater than the national average (100 or more). The area of the circle
represents the level of use of innovative potential. Full use of innovative po-
tential is typical for region 11-Pavlodar region. Kostanay region and the city
of Shymkent, which has used its innovative potential by more than 100%,
indicates the intensification of the use of its innovative factors and / or the
attraction of innovative factors and resources of neighboring regions or coun-
tries to the territory of the region.

The obtained research results allow not only to assess the factors of inno-
vative potential of the regions, but also can be used to develop measures to
stimulate innovation, adjust the regional scientific and technical, innovation
and industrial policy of Kazakhstan.

11
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Annotation

In modern conditions, the importance of the financial system in ensuring the distribution
of material and other resources of society is difficult to overestimate. It should also be noted
that the main world-class economic crises are primarily associated with problems in the
development of the financial sector.

Key words: financial sector, lending, investments, national economy, stock technologies

J. Stiglitz, a Nobel laureate in economics, compared the financial system
to the brain of society. This comparison is based on the fact that the financial
system distributes scarce capital between competing ways of using it, trying
to direct it most effectively to where it gives the greatest return” [1]. It has
a significant impact on all sectors of the economy, permeating all aspects of
society. And in many ways, the efficiency of the functioning of the national
economy as a whole depends on the effectiveness of its activities. In this
regard, this article discusses the financial aspects of the development of the
Kazakh economy.

Taking into account the time frame, the main regulatory document for the
financial sector of the economy of the country of finance is the “Concept for
the development of the financial sector of the Republic of Kazakhstan until
20307, approved by the government back in 2014.

According to the Concept, the development of the country’s financial sec-
tor depends on determining its place and role in the country’s economy, tak-
ing into account the needs of society and the state [2]. It highlights the State’s
expectation that the financial sector will be able to provide sufficient resourc-

13
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es at an affordable price to finance priority sectors of the economy within the

framework of economic development programs.

And the common goal for both society and the state, as well as for finan-
cial organizations, is the formation of a financial sector that performs its func-
tion of a financial intermediary as efficiently as possible. Taking into account
the dynamic situation in the global economy, it was noted that, against the
background of strengthening integration processes, coordinated unified ap-
proaches to regulating national financial markets (Basel standards) are being
developed. It is important to further actively implement the best international
practices and regulatory standards.

The subsequent increase in competition in the financial market, on the
one hand, should entail an increase in the quality and expansion of the range
of services provided. On the other hand, the degree of vulnerability of the
financial sector of the Republic of Kazakhstan will increase, external risks
will increase, which, in an unfavorable development scenario, may lead to
an outflow of capital and funds of creditors and depositors from the banking
system. And thus to credit compression.

The financial system should not create new risks or increase the scale of
existing risks in the economy. This, in turn. it requires the development of an
optimal regulatory mechanism, when the possible consequences of the imple-
mentation of risks are minimized, and the requirements are not excessive and
do not suppress the activity of the financial sector.

In this Concept, the key problems of the financial system of Kazakhstan
are correctly noted. Among them, in our opinion, the following can be distin-
guished [2]:

a) The priorities of lending by banks reflect the disproportions in the struc-
ture of economic growth based on consumer demand, and not on invest-
ments to the real sector of the national economy.

b) A limited set of services provided to large enterprises. And the main thing
is the inability of banks to accumulate independently a significant amount
of resources needed to finance large-scale investment projects.

14
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Table 1. Indicators of lending to the real sector of the economy of the
Republic of Kazakhstan [3]

2016 2017 2018 2019 2020
year year year year year
The share of enterprises that 14,7% 17,3% 17,97% | 17,27% 15,8%
received a loan
The level of refusals in lending 7,4% 4,8% - 13,6% 5,4%

Average interest rate on loans, 14,2% 14,3% 13,4% 12,6% 12,0%
tenge

Acceptable interest rates in 9,3% 8,0% - 7,1% 5,5%
tenge

The above determines the dependence of financing of priority areas of
development of the domestic economy, including small and medium-sized
businesses, largely on the resources allocated by the state. Under these condi-
tions, domestic banks, as part of the implementation of strategic programs for
the development of the national economy, are assigned the auxiliary role of
intermediate operators between the financial resources allocated by the state
and the business entities to which these resources are intended.

c) Shortage of supply and unattractiveness of securities market instruments
relative to bank deposits and the real estate market for retail investors.
The following problem is closely related to this. The absence of a decent

financial center in the republic at the level of many existing world financial

centers. In 2006, a Regional Financial Center of Almaty was established in

Kazakhstan on the basis of a legislative act [4]. It was endowed with a special

legal regime regulating the relationship between the participants of the finan-

cial center and interested parties. In general, it was aimed at the development
of the financial market of the Republic of Kazakhstan.

The main tasks of JSC “RFCA” were as follows:

— ensuring the integration of the Kazakh securities market with internation-
al capital markets;

— creation of conditions for attracting foreign investors and issuers to work
in the financial center;

— development and introduction of new financial instruments and stock
technologies;

— improving the investment culture and financial literacy of the population.

15
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The structure of JSC «RFCA» also included the rating agency RA RFCA,
which became the first national rating agency in the republic. His tasks in-
cluded providing services in the field of independent evaluation of Kazakh-
stani companies with the assignment of corporate credit ratings and corporate
governance ratings.

But, unfortunately, JSC «RFCA» has not achieved its goals in solving
a number of international financial goals. It has not become competitive in
comparison with global financial centers. As a result, the current problems
of the development of the country’s securities market and other problems of
a systemic nature remained unresolved. These include: infrastructure, eco-
nomic, investment, business and others.

d) A bias towards retail funding of the banking system with the actual ab-
sence of a liquidity redistribution market and underdeveloped refinancing
mechanisms.

e) A high level of non-performing loans, which reduces the ability of the
banking sector to flexibly respond to changes in the macroeconomic envi-
ronment, the situation in individual markets.

But, as the subsequent activity in general and the current practice of the
unfavorable development scenario in particular have shown, the financial sec-
tor of the domestic economy remains one of its weakest links.

In 2015 President of the Republic of Kazakhstan Nursultan Nazarbayev,
in the aspect of implementing this Concept in order to improve the activities
of the National Bank as a domestic financial regulator, instructed its new
leadership to conduct stress testing of all subjects of the banking sector for
non-performing loans. In the future, based on its results, take measures to
recognize them and write them off. Also, that banks that failed to solve the
capitalization problem should «leave» the financial system. Kazakh banks
must comply with all international standards, including the Basel Committee
and the International Monetary Fund.

In 2016, according to the management of the National Bank, as part of its
countercyclical regulation, the requirement to increase the equity capital of
banks from 10 to 100 billion tenge, as well as the prudential standard limiting
the annual growth of unsecured consumer loans was canceled [5]. But at the
same time, these requirements, taking into account the risks of globalization
and WTO conditions for the banking system, were contained in the “Concept
of development of the financial sector of the Republic of Kazakhstan until
2030 under consideration, taking into account the recommendations of the
Basel Committee on Banking Supervision. It was planned that the gradual
introduction of new capital adequacy requirements and capital buffers would

16
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begin in 2015 and, according to the plan, be completed by the end of 2018
simultaneously with many countries and within the deadline specified by the
Basel Committee.

Later, the issue of the state and stability of the financial sector of Kazakh-
stan is raised again [6]. About the need for a “reset” of the country’s financial
sector. In this regard, the regulator, i.e. the National Bank of the country,
is tasked with developing a set of measures to improve the banking sector.
Among the important ones, there is a need to accelerate the work on clearing
banks’ balance sheets from “bad loans”, as well as ensuring their recapitali-
zation by the shareholders of the banks themselves. In this direction, the pos-
sibility of granting the regulator more rights for operational control over the
state of the banking sector is noted. And the National Bank should move from
a formalized approach to a risk-oriented one. Its task should be to take meas-
ures to influence banks without waiting for a formal violation on their part.”

During this and subsequent periods, the republic’s banking sector contin-
ues to provide significant financial and other assistance to banks with prob-
lems, primarily large ones. There are processes of absorption and merger of
some of them. But the policy of the banks themselves practically does not
change. The main task - providing the subjects of the national economy with
the necessary credit resources at an affordable price to ensure the conditions
for their development - does not find its solution in the activities of banks.

The country’s leadership once again calls on the regulator to solve the
problems that have accumulated in the banking sector, that it is necessary to
complete the cleaning of the bank portfolio from “bad” loans. The owners of
banks should bear economic responsibility, recognizing losses. And the Na-
tional Bank should not be a spectator of such acts [7].

Over the period 2015-2018, the volume of deposits in the banking system
of Kazakhstan amounted to about 17 trillion tenge. But the structure of the
deposits themselves has a pronounced tendency: an increase in the share of
deposits of individuals in comparison with legal entities. During this period,
the share of deposits of individuals increased from 39% to 51% [8]. On aver-
age, the volume of deposits of legal entities is reduced by 6% annually.

Problematic loans and a high degree of affiliation of banks with borrowers
remain a significant problem. A high degree of affiliation of banks with rep-
resentatives of public authorities and quasi-governmental structures. This is
most typical for large banks in the country.

In the aggregate indicators of the country’s banking sector, the main share
is accounted for by the 10 largest banks (Table 2).
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Table 2. The share of the TOP 10 second-tier banks (STB) in the aggregate
indicators of the banking sector of the Republic of Kazakhstan, % [9]

2015 year 2019 year 2020 year
Share in STB assets 82,0 85,3 85,6
Share in STB loans 85,0 85,5 89,3
Jlo7s1 B KpeMUTHOI POCpOUKe 14,5 10,5 0,9
Jomnst B nemo3uTax (GU3NIECKUX JIHII 89,3 92,0 94,0
Jlosist B Aeno3urtax IpuaIndecKux JInIL 78,6 82,5 71,5

The next trend is a change in the currency content of deposits. The share
of deposits of individuals in the national currency decreased from 79% to
48%. The currency content of deposits of legal entities is less pronounced,
but also changes.

As the main measure to solve this problem, the financial regulator has
dramatically changed the policy of recommended interest rates on foreign
currency deposits, reducing the rate to 1.0%. On tenge deposits, the rates are
at the same or increased level. Such an administrative measure practically
deprived depositors of interest in foreign currency deposits, except for the
safety of deposits. For existing foreign currency deposits, it was recommend-
ed to transfer to tenge.

Single-resource specialization, inefficiency in the implementation of state
economic development programs, a high degree of dependence on fluctuations
in the world market, the manifestation of corruption in the public administra-
tion system could not but affect the considered sector of the domestic economy.

The international rating agency Moody’s has changed the forecast for the
banking system of Kazakhstan from stable to negative as of March 2020 [10].
According to the agency, the revision of the assessment reflects the growing
risks of deterioration in the quality of assets of Kazakhstani financial institu-
tions and a decrease in their profitability in a deteriorating operating environ-
ment. According to analysts, less favorable monetary conditions and a slow-
down in economic growth will continue to reduce demand for loans and lead
to a deterioration in the ability of borrowers to service their loans. It is for
these reasons that the agency changed the forecast from stable to negative.

Moody’s notes the expectation of a slowdown in the growth rate of Ka-
zakhstan’s real GDP from 4.5% in 2019 to approximately 2.5% in 2020 due
to lower oil prices and negative consequences for the economy caused by
the coronavirus epidemic. He also expresses his opinion about the prospect
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of an increase in the share of problem loans, which has been declining in
recent years.

It is important to note the conclusions that the increase in credit rates
and the weakening of the national currency will lead to a deterioration in the
ability of borrowers to service their financial debt. The level of liquidity will
remain high, but the risks associated with the volatility of the funding base
and the high level of dollarization will remain.

In this direction, unlike neighboring countries such as China and Russia,
our state does not have the capacity and resources to conduct a sufficient pol-
icy to protect the interests of the domestic economy.

Currently, in the context of a pandemic, the country’s leadership is active-
ly working on the development and application of measures to support both
the population and economic entities. Including the financial sector of the
country’s economy.

But here it is necessary to take into account the complexities of the cur-
rent situation for the economy of our republic. The available gold and foreign
exchange reserves, the resources of the National Fund formed by deductions
from the activities of enterprises of the mineral resource sector of the econo-
my would be relatively sufficient for the previous period of the republic’s life.
But in the current conditions of a sharp reduction in economic activity due to
the pandemic, a sharp drop in prices for domestic mineral resources, increas-
ing financial “injections” to support the population and the economy - these
reserves are actively depleted without any income to these reserve sources.

As a general consequence of the pandemic and other related factors, the
slowdown in global economic activity will affect commodity prices. This, in
turn, will affect local exporters. In these conditions, investments will slow down,
revenues from the export of oil, gas and other raw materials will decrease. All
this will have a negative impact on the financial condition of the domestic econ-
omy, reducing budget expenditures and overall domestic demand. Objectively,
the share of problem loans will not only remain, but also increase. But taking
into account the changing approach of the state leadership to the policy of the
financial regulator and the processes taking place in the financial sector of the
domestic economy, this negative trend should be leveled in the coming years.

In this regard, the following should be noted. After changes in the top
leadership of the state in 2019, the National Bank of the Republic of Kazakh-
stan was faced with the need to develop and implement a financial recovery
plan. First of all, this is reflected in the following.

The National Bank has launched a full audit of 14 major domestic banks
to assess the quality of banking assets (AQR).
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These banks accounted for about 87% of all assets of the banking system of
Kazakhstan and 90% of the total loan portfolio of the country’s banks. The pro-
cess of assessing the state of the republic’s banks was carried out in accordance
with the methodology of the European Central Bank, with minimal adjustments
to the specifics of the Kazakh market. This approach helped to ensure the com-
parability of the results obtained with the results of similar foreign programs.

More than 500 employees of audit and consulting companies, more than
60 employees of the National Bank and more than 70 independent appraisal
companies were involved in the AQR process [11]. The reporting date for an
independent asset quality assessment is April 1, 2019.

The results of the AQR, as well as measures implemented after April 1,
2019 and up to now to improve the quality of assets and maintain the capital-
ization of second-tier banks confirm that there is no shortage of capital both
at the system level and at the level of individual banks. There are no risks for
depositors of AQR participating banks, due to the fact that the level of capital
adequacy according to the results of all implemented measures for all banks
is higher than the requirements of the regulator.

Therefore, assets in the 3rd stage for the assessment of unrealized loss are
adjusted for the degree of coverage of loans with formed provisions, collater-
al and other collateral.

The reduction in the value of collateral after revaluation is 23.8% of the
value of the collateral valid as of April 1, 2019. The analysis showed that, on
the one hand, banks also discount collateral on their own, i.e. they approach
conservatively to obtain their objective value. At the same time, in order for
the methodology of valuation of collateral and the valuation itself to more
accurately reflect the price characteristics of the markets, it is necessary to
take systematic measures to bring valuation activities in Kazakhstan to inter-
national standards.

To date, the banks have implemented and confirmed by the regulator sig-
nificant measures to improve the quality of the portfolio. As a result, out of
429 billion tenge, more than 180 billion tenge of potential adjustments for
AQR were settled by the banks themselves in the period from April 1, 2019
to February 2020 by completing provisions, paying off borrowers’ debts, ac-
cepting additional collateral for loans.

According to the results of the AQR, taking into account the revaluation
of the value of assets for all banks, in order to ensure full coverage of potential
risks for banks in 2020, in accordance with prudential capital requirements,
the financial regulator together with the National Bank has taken a number of
measures.
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The Government, the National Bank and the Agency for Regulation and
Development of the Financial Market, within the framework of the ongoing
Program to Improve the financial stability of the banking sector, adopted by
the National Bank in June 2017, have identified an additional asset protection
tool in the form of a paid guarantee of the Problem Loans Fund. The Asset
Protection Tool provides banks participating in this Program, which assume
obligations to recapitalize and limit risks, with the opportunity to implement
all necessary measures to improve the quality of assets, taking into account
the results of the AQR.

Similar asset protection tools have been used in countries such as the UK
and Spain.

In accordance with the instruction of the President of the Republic of
Kazakhstan, given within the framework of the expanded government meet-
ing on January 24, 2020, potential risks will be covered by banks and share-
holders without the use of budgetary funds and on a fee basis. The creation
of a capital buffer for banks will be carried out by the banks themselves and
shareholders within the framework of the current program to increase finan-
cial stability using an asset protection tool and setting strict requirements for
banks and shareholders.

The necessary decisions on the regulation and development of the finan-
cial market have been taken, and relevant agreements with each participating
bank have been signed by all parties.

The support of banks is carried out entirely on a paid and paid basis with
the mandatory participation of shareholders. The financial models presented
by the banks are stable and allow the necessary measures to be carried out at
the expense of the bank and shareholders.

Completion of the AQR and ensuring capital adequacy for all participat-
ing banks should contribute to a significant increase in the transparency of the
banking sector in Kazakhstan. This, in turn, is an essential factor for attracting
international investors to the country’s financial market and improving its
investment attractiveness.

Currently, the strengthening of the competitive positions of the above-men-
tioned largest banks continues. In particular, assets increased by 16.8%, loan
portfolio - 11.8%. The remaining banks collectively have the following indi-
cators: assets increased by 13.6%, loan portfolio decreased by 21% [12].

In this regard, it can be noted that the large banks of the republic, for
a number of reasons, have the opportunity to choose the most creditworthy
and reliable borrowers as clients. This can be emphasized by the following
data: in 2020, the delinquency of large banks on the loan portfolio was 0.9%,
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while in 2019 it was 10.5%. As a result, a reduction in the level of risk and the
level of redundancy (6.9%). Thanks to this, large banks have the opportunity
to direct additional funds for their development.

The deposit market is characterized by the following trends. The popula-
tion began to invest more free money in large banks — an increase of about
20%. And this is a corresponding minus for smaller banking entities. This was
probably influenced by the closure of a number of them in recent years.

But these banks have a more pronounced tendency to attract deposits
from legal entities - an increase of more than 50%. This could be influenced
by a higher level of their loyalty compared to large banks.

The most important trend, as well as on a global scale, is the transforma-
tion, digitalization of all banking activities. Investment in the renewal and
development of IT systems and technologies has increased dramatically. And,
of course, an investment in human capital. If initially, Kaspi Bank was a pro-
nounced leader in this direction, now it has become a priority for the rest.

In today’s difficult economic conditions in the global economy, the nation-
al regulator of the financial market of the Republic - the Agency for Financial
Market Development of the Republic of Kazakhstan - plans to integrate AQR
and stress testing of banks into the agency’s supervisory process on a regular
basis using the developed templates, tools and methodology. The priority of
supervision will be to conduct stress testing on all banks to assess the impact
of the crisis on the banking sector and its further development.
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Long-term sustainability is guaranteed only to those companies that use
innovative technologies. In conditions of modern reality and flexible compe-
tition, this is the main factor of their resilience. Currently, successful com-
panies are implementing various innovative projects, paying a lot of atten-
tion to research and development, which contributes to improving the quality
of manufactured products, professional service and favorably affects the
work processes in the company, and, most importantly, competitiveness [4,
p. 72-78]. In order to competently implement and develop ideas and projects,
a company needs highly qualified personnel with innovative behavior and
thinking.

Considering the development model of innovative personnel behavior,
it is necessary to understand precisely what constitutes its basis, what is its
nature, what mechanisms are involved in its formation [7, p. 384-390]. It is
also important to understand that the concept of «innovative behavior» is
considered on the basis of an interdisciplinary approach. Because only a com-
prehensive look at its nature and manifestations, which are formed within the
framework of management, organizational sociology, psychology and other
scientific disciplines, can fully reveal the essence of this phenomenon.
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There are various approaches to understanding innovative behavior,
which are determined by various manifestations of creativity, entrepreneur-
ship, non-standard thinking. For the development of a model of innovativeof
personnel behavior, it is necessary to approach work, as it was repeated be-
fore, with creativity, innovative ideas and thinking.

The papers of many researchers are devoted to the study of innovative
behavior relevant, who have made a great scientific contribution to the field
of innovation management.

Innovative behavior is a personal characteristic of a person, his thinking,
manifestation of creative potential, as well as the ability to show enterprise in
solving a particular issue arising in the course of the organization’s activities.
[4, p. 72-78] According to V. West, innovative behavior is behavior aimed at
the implementation by employees of new ideas, products, processes, proce-
dures that can be applied to optimize work within a certain position, group or
organization as a whole, and its examples are the search for new technologies,
ways to achieve goals, methods of work and resources necessary to translate
new ideas.

The development of a holistic model of innovative of personnel behavior
is carried out by going beyond the established attitudes and behavioral ste-
reotypes. Great importance are human capabilities, the environment that will
meet these capabilities, as well as the willingness to realize their capabilities
“here and now.” [5, p. 99-101].

In development a model of innovative behavior, the key determinants are
independence, intrinsic motivation, a high sense of duty, initiative, reproduc-
tion of new ideas, energy and labor efficiency. The staff of any developing
company with innovative behavior will do the job better than expected, thus,
in fact, it will test the ability to solve emerging issues [1, p. 66-68]. Thus,
the innovative behavior of personnel is a complex phenomenon, which is
based on the one hand on a person’s readiness to reveal and use their creative
potential, on the other hand, on the side of a person’s ability to generate and
implement new ideas.

I present a competency model which is a working tool for the formation
of'a model of innovative behavior (Table .1).
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Competency model

Cluster Competency model description

Learning and | Attitude towards learning: active learning and development, the use of

development | various sources to gain new knowledge and new experience. Teaching
others: Supporting and encouraging, accepting the role of mentor.

Collaboration | Communication: developing a broad network that can help generate new
information and provide support for new ideas. Orientation to collabo-
ration: willingness to work in a team; the ability to defend one’s point of
view, recognizing the interests of other employees, mutual assistance.

Creativity Generating ideas: Different approaches to problem solving.
Critical and independent thinking: the ability to abandon established
practices in order to find a new solution. Creativity at work: Using new
ideas to carry out your normal duties.

Positive Flexibility of skills and behavior: the ability to easily assimilate and

perception of | accept new technologies, methods and ways of working; Initiative:

innovations the manifestation of initiatives, active participation in the introduction
of new technologies, methods and techniques of work; Willingness to
change in the organization: a positive assessment of the prospects for
change.

Table Nel. Competency model: Cluster and description.

The value of the model lies in the fact that it provides an integrated ap-
proach to the development of a model of innovative personnel behavior, start-
ing from the stage of training the company’s personnel. This model can be
interpreted in different ways for different organizations associated with the
implementation of various tasks and types of work.

Key recommendations for the development of innovative behavior:

1. It is necessary to periodically introduce changes and innovations. The
drive for change and innovation must be supported. All members of the
organization should be involved in innovation.

2. Traditional ways of thinking should be avoided. The employee must have
the ability to change his skills and behavior, depending on the tasks as-
signed to him.

3. The level of training of managers should be improved. They need to be
well aware of past strategic experience in order to recognize the con-
straints in current policies in a timely manner. [6, p. 99-102].
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Summarizing the above, we can conclude that innovativeness in the ac-
tivities of personnel will manifest themselves only if they are focused on
development and training, will show not only initiative, but also persistence
in achieving goals. The most favorable innovation climate of an organization
is characterized by a general focus on innovation, as a clearly expressed goal
achieved by common efforts, as well as through a high degree of mutual trust.
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Streszczenie:

Obecnie glownym zadaniem strategow marketingowych w kazdej branzy jest zysk
i sposoby jego wydobycia. Uczynienie firmy plynng i rozpuszczalnikowq jest celem prawie
kazdego przedsigbiorcy. Osiggnigcie sukcesu w biznesie wymaga nie tylko ciezkiej pracy
i blyskotliwych pomystow. Konieczne jest, aby by¢ wytrwalym, pewnym siebie, dociekliwym,
elastycznym, celowym, pozytywnie myslgcym, cierpliwym i entuzjastycznym w mitosci do
twojego biznesu. Formuta zaproponowana w tym artykule jest uniwersalna dla kazdej firmy
i pozwala wlascicielom i menedzerom firm wyznaczac wlasciwe cele dla swoich pracown-
ikow, znajdowa¢ waskie gardia i usprawniac procesy.

Abstract:

Today, the main task of marketing strategists in any industry is profit and ways to extract
it. Making a company liquid and solvent is the goal of almost every entrepreneur. Achiev-
ing success in business requires not only hard work and brilliant ideas. It is necessary to
be persistent, self-confident, inquisitive, flexible, purposeful, positive-minded, patient and
enthusiastic in love with your business. The formula proposed in this article is universal for
any business and allows owners and managers of companies to set the right goals for their
employees, find bottlenecks and improve processes.

Stowa kluczowe: biznes, pienigdze, gospodarka, promocja, deficyt, marketing, produkt,
klienci, strona internetowa, formuta biznesowa.

Keywords: business, money, economy, promotion, deficit, marketing, product, customers,
website, business formula.
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The business formula is a way to make money. There are a lot of options
to make money now. Each of them requires a different amount of investment,
gives different results and at different speeds. However, there is the most pop-
ular formula, which is used by most businessmen, because it is quite cheap
and at the same time gives a quick result.

At a time when speed solves everything and money is needed urgently, it
is most in demand. For this reason, it is chosen by most modern businessmen.
At its core, it is a modernization of the well—known formula “money —
goods - money” adapted to modern conditions in which the Internet occupies
a significant place. [1]

The most popular business formula for today looks like this: “money -
website - contextual advertising - product - money”. As you can see, there
is no need to reinvent the wheel, you can take work. The essence of the for-
mula is that it makes little sense to invest money in a product or service now,
because they are not the main thing, the main thing is customers. Therefore,
money needs to be invested in customers.

There is no shortage of goods and services as before, on the contrary,
supply is greater than demand. In fact, the problem is just the same in order to
get an effective scheme for getting customers. The scheme is developed and
proposed above. She says that in order to get customers, you need a website
first. And not just a website, but an adaptive website.

An adaptive website is needed because now from 20 to 50% of the traffic
is on mobile phones. Almost all people use the Internet, and many only use
it. If you don’t have a website, then 95% of the customers are not available
to you. Even if you have a website, it’s not enough. The main search engines
are now configured in such a way that non-adaptive sites are poorly evaluated
by them.[3]

This is understandable, because such sites are inconvenient to use from
mobile phones. Visitors very often leave them immediately after sunset.
Therefore, the first thing to do is to order an adaptive website. However, by
itself, without visitors, the site is meaningless. There are different ways to get
them, but now the most popular option is contextual advertising.

Effective contextual advertising is popular because it allows you to quick-
ly and easily get targeted traffic to your site. Moreover, these will be 99%
ready-made customers who do not need to be warmed up for a long time.
So, first of all, money is invested in an adaptive website, and then in creating
clients. As soon as you get customers, you can already invest money in goods.

Well, then everything is clear — I sold the goods to customers, received
money. Moreover, the better the site, the better contextual advertising, the more
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customers, and accordingly, the more sales and, as a result, earnings. The pro-
posed business formula works. Verified both personally and by millions of busi-
nessmen around the world who have received customers and sales.[2]

With its help, you can get customers in just a few days if you find those
who can quickly make websites and set up contextual advertising. If you have
a sum of money on hand, then you can turn it into customers within 5-10
days. This formula also has a minus. She brings clients quickly, but they can
end up being very expensive.

The client can click, go to the site and buy nothing. This can be done
by 10 or even 100 clients. Only 101 can buy. As a result, you will only earn
money on it, but the earnings may be small. Obviously, the task is to make
sure that the number of those who clicked on your ad and those who actually
bought it was close to 1 to 1.

This means that ideally it is necessary to make sure that everyone who
came in made a purchase. The ideal is certainly unattainable, but it’s worth
trying to get closer to it, because in this case you will earn maximum money.
It is clear that you will not be able to please everyone even if you try hard.
Therefore, it is necessary to immediately cut off those who will definitely not
buy anything.

This can be done if you broadcast a specific idea to potential customers.
People who are not interested in this idea will simply not click on your ad.
Yes, you will not have a beautiful figure for clicks, but there will be no ex-
penses for empty clicks. The idea should be broadcast both in the ad and on
the website. Only in this case the maximum result will be obtained.[4]

By going to the site, the client must understand that he got to the right
place. The site should tell the client that he can implement this idea on it. It
can be the idea of a market, a product, a person, a business. And it should be
an idea, not a thought, as it often happens. To get a real idea, you need to work
with holograms.

The proposed formula can be upgraded so that the maximum effect is
obtained. The modernized business formula looks like this: money - idea -
website - contextual advertising - product - money. The better the idea, the
better the result will be. The result depends on the idea for 99%, so you need
to work very hard on it.[5]

The formula is simple and clear, but when implementing it, questions
may arise if you decide to do everything yourself. If you have any problems
and questions, you can always get marketing advice and answers to them. In
principle, you can order the implementation of the entire formula from pro-
fessionals.
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In the modern economy, the use of such an effective management tool as
planning is necessary regardless of the scale of the company. Planning helps
the company to avoid large losses and losses due to unpredictable chang-
es in the economy. As a result, an effectively developed plan with possible
outcomes for the organization will allow you to react fairly quickly and ef-
fectively to the problems that have arisen in such a way that the losses of the
enterprise are minimal.
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However, some companies do not pay enough attention to planning, be-
cause of this, unforeseen situations arise, such as a lack of material resources
or insufficient funds for mandatory payments, which further leads to a break-
down of the agreed deadlines and a slowdown in production [5].

Efficiency refers to the ability to do the job and achieve the desired result
with the least effort and time.

Planning is the compilation of a complete detailed list of actions leading
to the achievement of the organization’s goal with optimal allocation of re-
sources. This definition is quite brief and accessible reveals the whole essence
of the topic under study. Planning is a regularly recurring, future-oriented
process of information processing and decision-making, which is carried out
both at the level of the system (organization) as a whole and its separate
elements (structural units, individual employees). The result of planning, as
arule, is a plan or a system of plans [1].

In general, we agree with the above opinion, but with a few clarifications.
At the same time, an important reason for the need for planning is well-co-
ordinated collective work at the enterprise. The effectiveness of the work de-
pends on the correctly set goal and clearly planned actions of the staff, which
in the future will contribute not only to the constant development of the com-
pany, but also to the prompt response to unpredictable economic conditions.

Planning is one of the important management functions that is being mod-
ified in the process of economic development. At the same time, various types
of plans are used at enterprises.

Depending on the deadline for achieving the goal , there are types of
planning:

— short-term (current);
—  medium term,;
— long-term (prospective).

Short-term planning (current) they are calculated for a period of up to
one year. This type is the most common and includes plans for a day, week,
month, quarter.

Medium-term planning is calculated for a period from 1 to 5 years. In
some cases, it may be combined with current planning at some enterprises.

Long-term planning (long-term) covers a period of more than 5 years (for
example, 10, 15, 20 years). This type is most often used in large enterprises to
perform socio-economic tasks.

Depending on the content of the planned decisions , there are:

— tactical planning;
— strategic planning;
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— operational and calendar planning;
— business planning.

Tactical planning is mainly long-term. Its main goal is to develop the nec-
essary conditions for the implementation of strategic planning. Based on the
results of this type of planning, a plan for the social and economic develop-
ment of the enterprise for the appropriate period of time is drawn up. Special
attention in the tactical plan is paid to performance indicators: improving the
quality and competitiveness of products, increasing labor productivity, im-
proving overall production efficiency.

Strategic planning is also focused on the long-term perspective and is
a process of defining the mission and goals of the enterprise, as well as find-
ing specific strategies to acquire the necessary economic resources. With the
help of this type of planning, the main directions of enterprise development
are determined, such as: stimulating the workflow, creating new directions,
studying market demand, expanding the company’s activities. The main goal
of strategic planning is to build the potential for the survival of the organiza-
tion in a constantly changing internal and external environment.

Operational and calendar planning is the final stage of tactical and strategic
planning, implies determining the time of fulfillment of the set goals, as well
as accounting and control over the process. At the same time, the task is to im-
plement, using planning tools, the use of production resources at the maximum
level, as well as to ensure the uniformity of output and the rhythm of produc-
tion. With the help of this type of planning, all the indicators of the company are
specified and the activities of the enterprise are directly organized.

Business planning is designed to assess the effectiveness of the expedi-
ency of planned actions. Drawing up a business plan is a time-consuming
process in which it is necessary to take into account all available indicators,
opportunities and offers. It describes in detail the process of functioning of the
organization and shows what methods managers want to achieve their goals.
In other words, the business plan describes the main aspects of the organiza-
tion’s future and fully analyzes the problems it may face. A well-developed
plan helps the company to grow and gain new market positions [2].

Thus, planning is one of the ways to manage time. There are a significant
number of plans of different types, each of which has its own characteristics,
since a plan indicating deadlines, methods, goals, tasks will indicate the time
that should be spent taking into account all unforeseen circumstances. That is
why you can use your time with maximum benefit only when it is carefully
planned.
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Planning should always begin with setting goals, that is, imagine the
planned result as if it had already been achieved. By planning, we are moving
in the opposite direction from irreversible time, building the sequence neces-
sary for us. It is necessary to take into account that the planned actions can-
not be carried out exactly. The sequence and duration of events may change,
external circumstances that are not under our control will influence, but the
final result should remain unchanged — the goal that we set ourselves before
planning, although in some cases it becomes necessary to revise the previous-
ly approved goal and, accordingly, go through the planning procedure again.

At the same time, there are the following requirements for the planning
system that bring maximum benefit and return to the enterprise:

— accurate execution of the tasks of the plan by all its participants;

— clear validity of all elements and stages of the plan;

— flexibility, which provides for readiness to change the external environ-
ment and the ability to react quickly and effectively to changed condi-
tions;

— the presence of continuous monitoring, accounting and adjustment of the
implementation of the plan [4].

In the works of R. V. Savkina, a modern model of enterprise planning is
presented (Fig. 1).

Fig. 1. Modern enterprise planning model
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Based on this, the company succeeds if the available resources are direct-
ed to achieving the goal and are maximally implemented, which is greatly fa-
cilitated by the development of an effective business plan that contributes not
only to the comprehensive development of the organization and operational
work of personnel, but also protects the company from undesirable risks due
to an unstable economy, which ultimately leads to increased stability of the
workflow and coherence of actions within the company.

At the same time, the use of a planning system helps the enterprise:

— to find the optimal solution to the tasks facing the enterprise;

— to prevent possible mistakes in future work, to use competitive advantag-
es;

— to reduce the impact of weaknesses and shortcomings in the work of the
enterprise;

— monitor new trends in the development of the market and use them in
their activities;

— eliminate uncertainty, more clearly define the goals of the enterprise and
the ways to achieve them [3].

Currently, organizations require the greatest adaptability and speed of re-
action to sudden changes, which makes the organization the most competitive
for the economic system. An increasing number of enterprises have recently
realized the need to apply planning principles for corporate centralization [6].

This happens for the following reasons:

— constant growth rates of changes in the external environment require del-
egating a significant amount of authority to employees, making independ-
ent decisions, planning and organizing their work time;

— the effectiveness of the work of key employees in the planning process is
currently the main factor in the competitiveness and success of organiza-
tions, but there are difficulties in controlling the most creative employees,
which leads to the emergence of an independent organization of work by
such an employee;

— innovations, such as changing the direction of activity, entering new mar-
kets, developing new products, etc., are not uncommon exceptions for
organizations. Accordingly, the number and volume of tasks that need to
be solved and create a plan with time reserves for their implementation
increases.

Summing up, we can conclude that planning plays an important role in the
activities of each enterprise. It is impossible to achieve success without clear
planning of activities, constant analysis of information about the positions of
competitors in the market and the state of the economy at the present stage.
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There are a significant number of plans of different types, each of which has
its own characteristics. At the same time, the presence of an effectively devel-
oped plan contributes not only to the successful development of the organi-
zation and the operational work of personnel, but also protects the enterprise
from undesirable risks due to an unstable economy.
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Annotation.

Project management methods are analyzed from the point of view of their applicability
by industrial enterprises operating in the conditions of digitalization of the economy. One of
the variants of application of project management methods at industrial enterprises perform-
ing the task of informatization of the production process is proposed. The use of project man-
agement methods facilitates the adaptation of enterprises to changing environmental condi-
tions caused by the active development and implementation of information technologies and
digitalization of society, allows you to identify and make the most complete use of available
resources, make effective management decisions, and establish interaction between depart-
ments performing various functions. The process of applying project management methods
should be carried out taking into account the goals defined by the enterprise strategy, as well
as trends in changing environmental conditions.

Adnotacja.

Metody zarzqdzania projektami sq analizowane z punktu widzenia ich przydatnos-
ci przez przedsigbiorstwa przemystowe dziatajgce w Warunkach digitalizacji gospodarki.
Zaproponowano jeden z wariantow zastosowania metod zarzqdzania projektami w przed-
sigbiorstwach przemystowych realizujqcych zadanie informatyzacji procesu produkcyjnego.
Zastosowanie metod zarzqdzania projektami ulatwia dostosowanie przedsiebiorstw do zmie-
niajgcych sig warunkow srodowiskowych spowodowanych aktywnym rozwojem i wdrazani-
em technologii informatycznych oraz digitalizacjq spoleczenstwa, pozwala zidentyfikowac i
Jjak najpetniej wykorzysta¢é dostepne zasoby, podejmowac skuteczne decyzje zarzgdcze oraz
nawiqgzywac interakcje miedzy dzialami petnigcymi rozne funkcje. Proces stosowania metod
zarzgdzania projektami powinien by¢ realizowany z uwzglednieniem celow okreslonych w
strategii przedsiebiorstwa, a takze trendow w zmieniajqgcych sie¢ warunkach srodowiskowych.
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Introduction

Digitalization of the economy has a significant impact on the activities
of domestic industrial enterprises and makes it necessary to adapt in a timely
manner to changes caused by intensive technological development.

The relevance of the research is determined by the growing needs of
domestic industrial enterprises for tools, the use of which contributes to in-
creasing their competitiveness in the global market anddigitalization of the
economy. Changing external conditions require an appropriate response from
companies and the search for new solutions that will allow them to maintain
their position in the market.

In this article, project management methods are studied from the point of
view of their applicability to the activities of industrial enterprises. Previously
developed and proven project management methods can be successfully used
not only for the development of project activities, but also as tools in the field
of industrial enterprise management.

The development of industrial enterprise management methodology can
be an effective tool for enterprises to achieve their goals and implement stra-
tegic plans. The use of project management methods by industrial enterprises
contributes to more efficient use of the resources available to them, and helps
in identifying additional ways to achieve their goals. The results of this study
can be useful for senior and middle-level managers involved in the processes
of enterprise development and improvement of production activities.

It should be noted that the possibilities of applying project management
methods in the practice of domestic enterprises are currently significantly un-
derestimated. In the context of digitalization of the economy, which leads to
tougher global competition, the development of topics related to the search
and expansion of tools in the field of effective management of industrial en-
terprises is constantly increasing. The application of project management
methods can be appropriate both within the entire industrial enterprise, and in
the activities of individual and specific structural divisions.
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Information technologies in the development of industrial
enterprise management methodology

The need to maintain competitive positions in the market in the context

of the active development of information technologies makes it necessary
to make changes in the production and management activities of industrial
enterprises.

The development of industrial enterprise management methodology is

currently directly related to the development and implementation of informa-
tion technologies. Their use helps to improve the efficiency of the implemen-
tation of individual methods.

Commercial organizations that implement projects in the context of digi-

talization of the economy are actively using the following promising methods:

Waterfall modelWaterfall, in which the task moves sequentially from one
stage to another.

a flexible project management model that allows dynamic requirements
formation (Agile););

hybrid approach that combines techniques used in waterfall and agile
models — - Scrum methodology, which involves a special organization of
the work of teams of employees;

Japanese philosophy and practice of “Kaizen” (Kaizen), focused on joint, con-
tinuous management and improvement of processes and activities of teams;
the Kanban method in which information about the project is visualized
as much as possible, which allows you to see overlays and errors, work on
the task is carried out simultaneously by the entire team in order to avoid
uneven load distribution, and the time for completing tasks is strictly con-
trolled [1];

methodology for improving the efficiency and organization of DevOps
software development and operation processes DevOps(English DEVel-
opment OPeration);

the Lean manufacturing approach, manufacturingwhich involves mini-
mizing the resources spent;

The Critical Path Method (CPM)Path Method, which is used to simulate
the process.

the ECM event chain methodology methodology, which involves predict-
ing and managing the occurrence of events.

the Program Evaluation Review Technique (PERT)Review Technique,
which pays special attention to the analysis and prevention of the impact
of risks;
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— The CCPM critical chain project management method, which takes into
account constraint theories.

— the Six Sigma methodSix Sigma, which applies an approach to improving
the production process by searching for and eliminating the causes of er-
rors or defects in business processes;

— Projects in Controlled Environments PRINCE2; Projects in Controlled
Environments PRINCE2);

— Process-based Project Management; Process-bases Project Management);

— use of key performance indicators (KPIs). Indicators).

All of the above methods can be implemented using information tech-
nology. For this purpose, you can use both specially developed software and
devices that perform certain functions. The introduction of information tech-
nologies in management processes leads to an increase in planning efficiency,
acceleration of production processes, improvement of the quality of goods
and services offered, improvement of logistics processes and commodity
movement processes in general, and increased control efficiency [3].

The use of information technologies allows solving problems that arise as
a result of the emergence of new innovative solutions. The range of application
of information technologies in the application of industrial enterprise manage-
ment methods is very wide. For example, they can be implemented using devel-
opments in the field of blockchain, artificial intelligence, the Internet of Things,
and cloud technologies. To date, the implementation of distributed cloud tech-
nologies has begun, in which data is stored on various servers distributed in
the network, and architecture management, administration and updating remain
the responsibility of the provider of public cloud services. In the practice of
industrial enterprises, the development and use of digital twins is becoming
increasingly important. Information technologies play a key role in the pro-
gress of the modern economy. Modern information technologies are used for
efficient andtimely computer processing and sorting of information resources,
their transmission over various distances in the shortest possible time.

The development of the methodology for managing industrial enterprises
takes place in the context of the introduction of modern technologies and is
influenced by them. There is a reciprocal process. Information technologies
are used to implement existing project management methods, and, at the same
time, by changing the technology of the process and method, they lead and
make it possible to transform them, integrate them with other methods, or
expand the scope of application, as for example, in the case of using proven
project management methods in the activities of industrial enterprises. In-
troduction of information technologies is one of the most effective means
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to maintain and strengthen its advantages over competitors. It facilitates the
process of finding new ideas, allows you to implement previously non-exist-
ent opportunities.

Possibilities of applying project management methods in the
practical activities of domestic industrial enterprises

In the practical activities of industrial enterprises, the use of project man-
agement methods may be appropriate for solving specific problems, they can
be used to increase the level of adaptability of the enterprise tochanging ex-
ternal conditions.

As an example of such an application and as part of the study of the possi-
bilities of applying the methods, we will consider one of the options in which
an industrial enterprise faces the task of informatization of the production
process.

In this case, it is advisable to use the following methods.

1. Cascade method (Waterfall). The implementation of this method involves
passing the task sequentially in stages that resemble a stream [7]. In the
case of the implementation of the task of informatization of the techno-
logical process, it consistently passes through the stages from determining
the requirements for the results of work to the functioning of the modified
production process. As an advantage of this method, we should note the
tendency to perform work within the planned plan, which prevents the
need to change the amount of financial resources and postpone the estab-
lished deadlines.

2. Flexible project management model (Agile). An approach to the im-
plementation of works focused on the use of the iterative principle of
work implementation, dynamic formation of project requirements with
constant interaction of the customer’s representative witha self-organ-
ized team consisting of specialists of various profiles [7]. As part of the
implementation of the task of informatization of the production process,
the planned activities are divided not into consecutive phases, but into
separate tasks, the implementation of which leads to the required result.
Initiation and top-level planning cover the entire task, and subsequent
stages: development, installation of equipment on various lines, testing
of individual blocks, and other actions are performed separately for each
mini-task. This makes it possible to transmit the results of such mini-tasks
faster, and when starting a new task, it remains possible to make changes
without affecting the rest of the work and significantly changing costs.
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The advantage of this method in implementing the task of informatization
of the production process is the ability to quickly make changes to the
management decision-making process and maintain the ability to quickly
implement advanced technologies.

3. D’mcutting-edge tech. The Program Evaluation Review Technique (PERT)
Evaluation Review Techniqueallows you to quantify the expected dura-
tion of the entire project and its individual components [2]. As part of the
implementation of the task of informatization of the production process,
the use of this method allows you to plan the full cycle of operation of
the installed equipment, its application also makes it possible to plan the
life cycles of both individual manufactured goods and their lines, and the
entire enterprise as a whole. In modern conditions, the use of this method
can be implemented simultaneously with the creation of digital twins, the
installation of specialized software, the development and use of cloud
technologies and the Internet of Things.

4. The Critical Path Method.Critical Path Method This method allows you to
manage projects related to the technological modernization of the enter-
prise through the implementation of the modeling process, that is, a pro-
ject model is created that includes such mandatory elements as operations
and processes that interact with each other during the project, the time of
project implementation and its components [2]. Based on mathematical
calculations, the constructed model allows you to identify which of the
sequences of operations and events is the longest in terms of execution
time. In addition, this model allows you to determine the least and most
time-consuming options for the start and end of each of the project oper-
ations, which will not lead to a significant delay in the implementation of
the project as a whole [5]. Thus, when managing the technological mod-
ernization of domestic enterprises and as part of the implementation of the
task of informatization of the technological process, the use of the critical
path method makes it possible to optimize the decision-making process
and reduce possible risks. In the practical activity of domestic industrial
enterprises, the use of this method is applicable to the implementation
of production modernization activities, the need for which is constantly
increasing in the context of intensive technological development. This
technology is applicable in the process of implementing distributed cloud
technology. In modern conditions, the use of this method can be imple-
mented simultaneously with the creation of digital twins.

Mertomuka The Scrum methodologydeveloped by J. R. R. Tolkien Suther-
land and K. The mop maker. The difference between this method is the possibil-
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ity of its application in activities involving active collective work. This method
is effective for projects that require fast results [6]. Translated from English to
Russian, the term “scrum” means “scrum”. The direction of development of
the enterprise, the nature of innovations and the efficiency of the enterprise as
a whole completely depend on the work of its employees. In this regard, the
development of methods for organizing effective team work is also relevant for
industrial enterprises. The use of this method in the implementation of the task
of informatization of the production process can be effectively used when em-
ployees of different structural divisions search for optimal technological solu-
tions and in the process of their implementation in practice.

Thus, project management methods can be effectively applied in the ac-
tivities of industrial enterprises. The advantage of improving the management
methodology by complementing it with project management tools is that it
allows you to take into account the specifics of a particular enterprise, and
make better use of its available resources.

For the purpose of informatization of the production process, it is possible
to use both separate methods and their combination, depending on the specif-
ics of the activity and resources of a particular enterprise.

The application of project management methods in the practical activi-
ties of domestic industrial enterprises expands their capabilities, increases the
level of flexibility of the management system, accelerates the introduction of
necessary changes in production processes, and allows them to reveal their
intellectual and technological potential.

Analysis of results

Innovative development is a prerequisite for timely response to environmen-
tal changes, which are characterized by high dynamics of transformation and-
digitalization of society. The results of innovative activity and the use of modern
management methods allow enterprises not only to maintain strong positions in
the market and provide the necessary financial indicators of the business, but also
to optimize internal businessprocesses, identify reserves for development, and
enable them to move to a qualitatively new level of functioning.

Continuous technological improvement is now becoming a necessity.
Technology acts as an objective, materially organized form of innovation
existence [4]. Changing external conditions require an appropriate response
from companies and the search for new solutions that will allow them to
maintain their position in the market. The use of proven project management
methods can be an effective tool, including for industrial enterprises.
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In conditions when industrial enterprises are faced with the task of in-
creasing the level of informatization of production processes, it is possible
to combine a number of methods or use their individual elements that corre-
spond to the goals set. Options for combining methods depend on the specif-
ics of a particular enterprise. One of these options is described in this article.

Project management methods are actively and successfully applied in
such foreign companies as Daimler (manufacturer of Mercedes-Benzcars),
Suzuki, Toyota, Sumsung, Panasonic [8-12]. The results of the analysis of the
activities of these successfully operating foreign industrial companies in the
market allow us to conclude that it is advisable to apply project management
methods in the practical activities of domestic industrial enterprises. In a gen-
eralized form, the opportunities opened up by the use of project management
methods in the activities of domestic industrial enterprises can be character-
ized as follows (Table 1).

Many methods were initially formed under the influence of intensive devel-
opment of information technologies and can be applied in conditions of active
digitalization. The use of proven project management methods can be an effective
tool for solving problems facing industrial enterprises. The use of such methods
contributes to expanding the capabilities of enterprises and their adaptation to
changing conditions. Their application in practice helps to identify unused re-
sources of the enterprise, facilitates the process of making managerial decisions,
and contributes to the achievement of strategic goals of the enterprise.

Application of project management methods in the activities of domestic
industrial enterprises

HaumenoBanue Method essence Areas of application in the Advantages of using
Method name practice of industrial enter- the method in industrial
prises enterprise management
Waterfall model The task is passed | Management of the enterprise | Manage the execution
Waterfall sequentially in and its structural divisions, of work in accordance
stages, according to | improvement of the system of | with the agreed plan.
the flow principle interaction with the consumer | Compliance with the
of manufactured products cost estimates and dead-
lines for the implemen-
tation of activities.
Agile Project Splitting a task into | Management of the enterprise | Rapid introduction of
Management multiple parts in and its structural divisions, changes in the manage-
ModelAgile order to organize implementation and work ment decision-making
parallel work on with electronic information process, adaptation of
their implemen- systems the production process
tation to the rapid emergence
of new technological
solutions

46




Application of project management methods by industrial enterprises in the context of digitalization

PERT program
and Project Evalu-
ation and Analysis

Quantification
of the expected
duration of the

Implementation of specialized
software, creation and use of
digital twins, development

Planning of a full cycle
of operation of the
installed equipment,

sequences of opera-
tions and events

cycles

techniques entire project and and use of cloud technologies | planning of a life cycle
its components and the Internet of Things of the enterprise, and
also products made by it
Critical putiSRM | Creating a model Production processes, mod- Management of
Method for optimal ernization of technological activities related to

modernization of pro-
duction, improvement
of technological cycles,
introduction and use of
information technol-
ogies

Meroauka Scrum
Methodology

Building a special
organization for the
work of teams of

Organization of team work,
solving short-term tasks,
quality management

Improvement of meth-
ods of collective work,
determination of the

direction of further de-

velopment, search and

selection of technologi-
cal solutions

employees

Conclusion

To survive in the global market and continue to develop sustainably, do-
mestic industrial enterprises need to identify opportunities for the most com-
plete use of available resources. The use of proven management methods
used in project management can be effective and appropriate in the activities
of industrial enterprises operating in the context of active digitalization of the
economy.

To identify the possibilities of using project management methods in the
activities of industrial enterprises, an analysis was carried out, which resulted
in the first identification of areas in which such application becomes possible
and appropriate.

The application of project management methods in the activities of indus-
trial enterprises contributes to the development of new areas of activity, the
search for ways to overcome modern challenges, and the implementation of
previously formed strategies. In the process of introducing new products to
the market, high-quality testing methods that precede mass production and
help minimize risks are of particular importance for industrial enterprises .
To solve a specific problem facing an industrial enterprise, it may be advis-
able to use either one proven method developed in the framework of project
management, or a combination of them or a combination of several methods.
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The current conditions of rapid digitalization of the economy and the on-
going globalization of the market make it necessary for industrial enterprises
to find and apply new methods that correspond to the current situation. In
this capacity, proven project management methods can be used. The use of
such methods makes it possible to make the process of managing an indus-
trial enterprise more flexible and adaptive, which is especially important in
conditions of economic crises, rapid changes in market conditions and digi-
talization of the economy.
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Annotation

In conditions of increasing interconnection and interdependence of national economies,
the internationalization of economic life is moving to a qualitatively new stage of world eco-
nomic relations, i.e. international economic integration. We consider international economic
integration as the mutual adaptation of national economies, the introduction of national
factors of production into a single reproductive process on a global scale. Developing at two
levels - global and regional - the integration process is characterized on the one hand by the
increasing dependence of national economies on the world economy, on the other by the eco-
nomic convergence of countries. Each of the national economies is integrated into the world
economy under the influence of general and specific factors that determine the priorities of
various forms of integration. However, none of the existing national economies can effec-
tively develop in isolation from the world economy. This is especially true for the transition
economies formed after the collapse of the world socialist system.

Adnotacja

W warunkach rosngcych wzajemnych powigzan i wspoizaleznosci gospodarek naro-
dowych Internacjonalizacja zycia gospodarczego przechodzi na jakosciowo nowy etap Swi-
atowych stosunkow gospodarczych, tj. miedzynarodowq integracje gospodarczq. Uwazamy
miedzynarodowq integracje gospodarczq za wzajemnq adaptacje gospodarek narodowych,
wprowadzenie krajowych czynnikow produkcji do jednego procesu reprodukcyjnego w skali
globalnej. Rozwoj na dwoch poziomach-globalnym i regionalnym - proces integracji charak-
teryzuje sie z jednej strony rosngcq zaleznoscig gospodarek krajowych od gospodarki swia-
towej, z drugiej zas konwergencjq gospodarczq krajow. Kazda z gospodarek narodowych jest
zintegrowana z gospodarkq swiatowg pod wplywem czynnikow ogolnych i szczegotowych,
ktore okreslajq priorytety roznych form integracji. Jednak zadna z istniejgcych gosp-
odarek krajowych nie moze skutecznie rozwijac¢ si¢ w oderwaniu od gospodarki swiatowej.
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Dotyczy to zwlaszcza gospodarek przejsciowych powstalych po upadku swiatowego systemu
socjalistycznego.

Keywords: economic integration, production, global scale, integration process, economy,
international division of labor, industry, financial power, new industrial countries, national
economy

Stowa Kkluczowe: Integracja gospodarcza, produkcja, skala globalna, proces integracji,
gospodarka, miedzynarodowy podzial pracy, przemyst, sita finansowa, nowe kraje przemys-
towe, Gospodarka Narodowa

Introduction

The problem of transition to an innovative type of economic development
should be considered in the context of the model of foreign economic rela-
tions (WEC) and the positions taken in the world economy based on a combi-
nation of several approaches.

The first of these approaches is the WORLD -Systems Approach (SME).
This approach was developed in the 1970s by well-known sociologists and
economists A. G. Frank, 1. Wallerstein, S. Amin, J. Arrigi and T. Santos. This
approach gives grounds to consider the development of national economies
in the context of the system of world economic relations (SMHS) - in the
terminology of the world-system approach of the so-called world-economy
formed by the relations of the international division of labor and international
trade. The key feature of the structure of the world economy of SME:s is its
structural hierarchical division along the axis “core (“center”)- periphery”.
It reflects a steady process of redistribution of capital accumulated in this
system from its lower levels, which are losing capital (periphery - mainly,
semi-periphery-partially), in favor of the level accumulating capital (core).

The specialization of the national economy in the international division of
labor (MRT) determines the position it occupies in the hierarchically arranged
structure of the world economy. In MRT, the core of the world economy spe-
cializes in the production of highly profitable monopolized knowledge-inten-
sive industries. The processes of transnationalization of production in the last
quarter of the 20th century led to the removal by transnational corporations of
a number of industries, including individual stages of production of high-tech
products, from the core countries to the countries of the new industrial half-em-
pire. However, their technological and financial dependence on the core coun-
tries, where the most powerful high-tech TNCs are based, remains [2].
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The specialization of the semi-periphery is the mass production of products
of less profitable medium-tech industries where there is an oligopoly. As for
the periphery, its lot is the production of low-tech industries, the profitability of
which is low due to intense competition or subject to sharp fluctuations depend-
ing on market conditions (in particular, changes in raw material prices).

The hierarchy of the world economy is realized through the relations of
non-equivalent international trade exchange. Through such an exchange, the
added value created in the world economy is redistributed from the low-in-
come competitive industries of the periphery in favor of the highly profitable
monopolized industries of the core. At the same time, within the framework
of the world economy, the financial and technological dependence of the new
industrial semi-periphery and the raw material periphery on the post-indus-
trial core is being consolidated. It has the greatest financial power among
the levels of the system, control over global financial flows, performs the
functions of a generator of scientific and technological innovations in the
world economy and, consequently, becomes a recipient of technical rent. The
participation of the national economy in this form of MRI is characterized as
a trade - intermediary model of foreign economic relations.

The processes of economic regionalization and regional integration that
intensified in the late 20th and early 21st centuries in various parts of the
world give rise to the hypothesis that the global West-centric world economy
has entered the stage of bifurcation. This is evidenced by the gradual for-
mation in a number of regions of the world of international economic (sub)
systems - a kind of local world-economies (in the understanding coming from
the ideas of F. Brodel). At the semi-periphery of the global world economy,
the largest newly industrial countries become the locomotives of such pro-
cesses. This is especially intense in the Asia-Pacific region around China.
Along with the existing Japanese- and American-centric and centroperiferic
relations there, new Chinese-centric ones are being formed within the frame-
work of the emerging East Asian world economy.

The next approach is the geo-economic approach (GEO), which involves
modeling the world order as a three-dimensional integrity and partitioning of
global space using the so-called geogenesis method. A number of functional
spaces (subspaces) are distinguished, which are in a relationship of hierarchi-
cal interdependence. At the same time, it is believed that the geo-economic
space at the turn of the 20th-21st centuries in the hierarchy of spaces of the
world system moved to a dominant position.

The GEO is aimed at analyzing the features of the formation and func-
tioning of internationalized production cycles within the global geo-econom-
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ic space, which integrate segments of various national economies. As a result,
they become components of emerging transnational economic entities of the
network type - internationalized reproductive enclaves.

During the crisis, this share accounted for about 40% of world commodity
trade, still remaining its largest part.

The integration of segments of the national economy into the geo-eco-
nomic space, that is, in the IVS, in the form of participation in scientific,
technical and industrial cooperation in high-tech industries is an objective
fundamental condition for the continuous innovative development of these
segments of the national economy in the context of the entire system of world
economic relations. This ensures the participation of the national economy in
the creation and redistribution of world income within the framework of an
internationalized reproductive system [2, c. 43-53].

On the contrary, the participation of the national economy in world eco-
nomic relations only in the form of an intersectoral division of labor based on
the trade-intermediary model of foreign economic relations (provided that the
economy is at the peripheral level) means its exclusion from the IVS, from
the process of creating and redistributing world income in it. Non-integra-
tion into the reproductive system becomes an objective obstacle to the entry
of the national manufacturing industry into the world markets of high-tech
products. The latter are characterized by the predominance of technological
and patent monopolies, or an oligopoly of knowledge-intensive TNCs (more-
over, monopolies secured through intra-industry and nodal division of labor
between TNCs). As a result, exclusion from the IVS objectively hinders the
continuous innovative development of the national economy as a whole [3].

It should be noted that in the coordinates of the world - system approach,
the countries of Western Europe are an integral part of the core of the system
of world economic relations. TNCs based in these countries specialize in the
development and production of high-tech products and share European mar-
kets with American and Japanese TNCs, using China and a number of other
countries as their “assembly shops” [4].

During this period, many countries began to move to a new type of inter-
national socialization of production, called integration. The objective neces-
sity of such a step was conditioned by the whole course of world economic
development, generated by the urgent problems caused by it, which cannot be
solved by States either alone or on the basis of the old system of international
division of labor.

The distinctive signs of the onset of this stage in the development of the
global economy were:
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— openness of the economy as the leading principle of any country’s rela-
tions with the world community;

— the formation of regional entities aimed at the application of sufficiently
reliable and effective mechanisms for regulating economic cooperation
between countries;

— the emergence and wide spread of TNCs, increasingly playing a decisive
role in international investment and trade policy;

— intensive development of high technologies and advanced technology,
computer science, etc., which leads to an increase in labor productivity,
closer connection of the markets of individual countries and regions;

— creation of a whole system of international organizations (UN, Interna-
tional Monetary Fund, World Bank, World Trade Organization, etc.) [5].

— formation of an international trade system based on the rules and condi-
tions of cross-country migration of labor, capital and technology adopted
by the international community;

— the functioning of the general financial sphere, not directly related to for-
eign trade and the international movement of factors of international pro-
duction [6].

According to the above point of view, on the basis of the active promotion
of these processes, since the 80s of the last century, the modern period of
globalization of the world economy was born, which subsequently resulted
in the formation of an integral unified space due to the further development
of the global market of transnational capital, new technologies that provide
a qualitatively different level of economic relationships.

It is clear that the phenomenon of globalization is the subject of a special
in-depth study. However, the growing processes of the world economic sys-
tem require an adequate understanding of the nature of those serious changes
that most clearly manifested themselves in the last decade of the 20th century.
For any country, the study of these processes is very important in order to
choose the right macroeconomic guidelines for its own development [7].

At the current stage of development, globalization is the increasing in-
terdependence of national states and regions that form the world community,
their gradual integration into a single system with common rules and norms
of economic, political and cultural behavior. At the same time, globalization
is a dual process developing simultaneously in interstate and transnational
forms (Figure 3). Hence the multiplicity of its carriers: countries, their coali-
tions, international organizations, non-governmental entities, TNCs and even
individuals [8].
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Globalization has strengthened and forced a new understanding of the
role of the nation-state as a leading player on the world stage, still controlling
its territory and natural resources. The positions of sovereign countries as
elements of sovereignty in the era of globalization are influenced by two pro-
cesses. On the one hand, under its influence, the autonomy and sovereignty
of national states will inevitably decrease, and on the other hand, in many
cases, international cooperation allows them to more effectively defend their
national and strategic interests [9].

Figure 1. The content and correlation of the processes of globalization,
transnationalization and integration

Primehanie - compiled by the author according to the source [8]
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Conclusion

The country’s position in the world hierarchy is based on the level of its

involvement in the global technological division of labor in international re-
productive relations, which in turn are based on clusters and many schools of
competitiveness have contributed to the understanding of this phenomenon.
The principal provisions justified by the main schools of competitiveness of
industries, countries, regions can be stated as follows:

the more developed clusters a country has in a particular industry, the
stronger its position in the domestic and foreign markets. (The concept of
an industrial cluster in space, the concept of national competitive advan-
tages, the concept of 4 stages of the development of nations by M. Porter).
the longer the value chains built within the framework of cluster relation-
ships, the more competitive an industry or a segment of industries is in the
global economy. (The concept of the interaction of the value chain and the
cluster by R. Kaplinsky, R. Humphrey and H. Schmitz).

multinational companies influence the competitiveness of countries and
regions in the global economy. Direct investments of TNCs in the econo-
my and industries of other countries are determined by the advantages of
ownership, the advantages of location, the advantages of internationaliza-
tion (The eclectic OLI-paradigm of J. Dunning).

it is necessary to develop or attract to the territory of the country three
stages of production and provision of services, which are characterized by
high technological equipment and relatively higher wages than low-tech
industries. At the same time, even if the industry as a whole is not char-
acterized by high added value per worker, it is better to specialize within
the production chain at those stages where the value added per worker is
maximum. (The concept of the “index of the quality of economic activity”
by E. Reinert).

to increase competitiveness, it is necessary to develop intra-industry trade
that increases economies of scale of production (P. Krugman’s Theory of
new trade).

These concepts are only a small part of a huge array of competitiveness

studies and mainly represent its internationalized part.
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The tourism industry is multifaceted. Many enterprises, firms and organ-
izations are involved in the service of tourists. The emergence of the tourist
business is due to the intensive development of regional and international
tourist exchanges and the strong disconnection of the consumer and the pro-
ducer of tourist services (hotels, restaurants, etc.) both in time (advance ac-
quisition and sale of tours) and in space (different countries, even continents
of travel).

The development of tourism is greatly influenced by the transport infra-
structure. Transport is a link between the individual elements of the tourism
industry and contributes to its faster development. The transport infrastruc-
ture serves not only to ensure communication between tourist centers.

Table 1 - Transport infrastructure of tourism of the Republic of Kazakhstan

Infrastructure indicators 2015 2016 2017

Airports 17 20 21
of these: international, allowed to service 14 15 17
international flights

Railway stations 32 32 32
Bus stations 57 60 34
Sea ports

River stations 2 2 2

It can also be used in everyday life by ordinary citizens without tourist
purposes. The transport infrastructure in tourism in Kazakhstan is presented
in Table 1 and Figure 1.
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Figure 1 - Transport infrastructure of tourism of the Republic of Ka-
zakhstan

Touching upon the problem of tourism infrastructure in Kazakhstan, it
is impossible not to mention projects for the integrated development of in-
frastructure. These are such major breakthrough projects as the international
tourist center “Zhana - Ile”, the tourist center in the free economic zone “Bu-
rabai”, the tourist center “Kenderli” in the Mangystau region. The Aktau City
project is also under construction. At the moment, work has been completed
on the construction of a road adjacent to the Aktau-Airport highway.

Active cooperation is underway with investors from Kuwait, Bahrain and
the UAE, who express interest in this project. In the city of Turkestan, as the
largest center of pilgrimage tourism, a historical and ethnographic park and
a complex with a tourist service center, a historical and cultural museum com-
plex, a souvenir production training center, a hotel with 60 seats, as well as an
international trade and tourist center are being built.

The state of infrastructure at the present stage of tourism development in
Kazakhstan can be assessed as satisfactory. There are the main elements of
transport, communication infrastructure, accommodation facilities. But the
existing infrastructure is not able to ensure the further development of tour-
ism. It should also take into account the development of new tourist centers
of international importance (Zhana-Ile, Kenderli, Aktau City, etc.), which do
not have a tourism infrastructure at all. The creation of these tourist centers
is actually happening from scratch. The level of infrastructure development
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indicates the level of tourism development in general. Therefore, it is neces-
sary to pay considerable attention to the development of infrastructure as an
integrated basis of the tourism industry.

The dynamic and sustainable development of tourism can be evidenced by
the growth rates of inbound and domestic tourism and the creation of a system
of state regulation of tourism activities.

Table 2 - Consumer price index (at the end of the period, as a percentage
of December of the previous year)

2015 2016 2017 2018 2019
Hotel service 106,3 102,7 106,0 100,9 103,5
Sanatoriums 108,4 103,4 106,4 104,1 107,4
Long-distance 106,3 112,4 100,2 109,8 100,7
passenger rail
transport
Intercity bus 105,2 106,0 107,1 107,9 1054
Air 96,5 119,1 104,6 116,4 92,1
Taxi 102,2 101,6 107,9 103,3 103,8
Local bus 104,9 108,4 109,6 104,9 100,0
passenger transport
Gasoline 104,6 107,0 117,6 97,2 95,4
Long distance call 100,0 100,0 100,0 100,0 100,0
Catering services 112,2 107,1 105,8 105.8 1059
Theaters 112,6 108,1 104,6 103.,9 109,4
Movie theaters 106,8 107,8 101,5 100,8 103,0
Printing photos 104,9 103,5 106,8 106,8 107,7

According to the official statistics of the Bureau of National Statistics of
the Agency for Strategic Development and Reforms of the Republic of Ka-
zakhstan, a decrease in the consumer price index for the period 2019/2015
is observed for the following services: photo printing by 2.6%, in cinemas
by 3.8%, in theaters by 3.8%, catering services by 6.3%, gasoline by 9.2%,
local bus passenger transport by 4.9%, air transport by 4.4%, passenger rail
transport over long distances by 5.6%, sanatorium by 1.0%, hotel services by
2.8%. The increase in this indicator takes place in these directions: by taxi by
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1.6%, by intercity bus by 0.2%. For long-distance call services, the consumer
price index remains absolutely stable. The consumer price index is presented
in Table 2 and Figure 2.

Figure 2 - Consumer price index (at the end of the period, as a percentage
of December of the previous year)

Table 3 -Number of employees employed in the tourism sector, thousand
people

2015 2016 2017 2018 2019
Activities of tour operators, travel 7,3 7,2 7,3 7,4 7,4
agents and other organizations
providing services in the field of
tourism
Accommodation services 25,3 26,5 27,6 29,2 30,0
Activities of sanatorium-resort 10,5 10,0 9,6 8,0 8,8
organizations
Activities for the organization of 68,2 70,2 71,8 74,9 75,4
recreation, entertainment, culture
and sports
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Consider the change in the number of employees employed in the tourism
sector, depending on the type of activity in the period from 2015 to 2019.The
growth rate of the number of workers in organizations providing services in
the field of tourism in the period from 2015 to 2019 amounted to 101.4%. The
growth rate of employees providing accommodation is 118.5%. In the field of
recreation, entertainment, culture and sports, this indicator is 110.5%. A de-
crease in the number of employees is observed in the activities of sanatori-
um-resort organizations. During this period, the decrease was 16.2% (Table 3).

In order to promote the country to the world tourism market, it is neces-
sary to further implement measures to form an attractive tourist image of the
country. A fundamental factor in the formation of a competitive tourist market
is an effective advertising campaign to promote a domestic tourist product,
which makes it possible to make inbound and domestic tourism a profitable
component of the country’s economy. Due to the lack of awareness of the
tourist opportunities of Kazakhstan of the tourist-active population in many
countries, the republic annually loses potential tourists and, consequently,
budget revenues from tourism activities.
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Abstract:
The article examines the state of investment in business development in the Republic of
Kazakhstan in the event of a pandemic and analyzes the level of investment in business.
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The global COVID-19 pandemic has affected Kazakhstan. One of its main
manifestations is the global economic downturn. According to the latest forecast
of the International Monetary Fund, in 2020 the world economy will fall sharply
by 4.9%, and then grow by 5.4%. However, much still depends on the progress
of humanity in the fight against the pandemic, and if it does not decrease by the
end of 2020, the decline may continue in 2021. In this case, it is difficult to attract
investments in a business to support its operation or development: investors are
cautious, many of them withdraw capital from emerging markets.

Kazakhstan’s financial platforms - international financial centers that pro-
mote market development and foreign investment by offering access to fi-
nancing in various formats - can help in this.

The COVID-19 pandemic is reflected in the international experience of us-
ing foreign direct investment. At the same time, as a result of timely measures,
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it was possible to attract $ 17.1 billion of foreign direct investment to Kazakh-
stan in 2020, which slowed the decline in foreign capital inflows to 30%. In
general, over the past 10 years, the annual inflow of investments into the repub-
lic, excluding the crises of 2015 and 2020, averaged about § 24 billion.

In addition, efforts were made last year to implement the projects already
started. As a result, 41 investment projects with foreign participation were put
into operation, more than 7,000 jobs were created for a total of § 1.6 billion.
From their:

— Construction of a new airport in Turkestan region - YOTA Holding (Tur-
key, $206 million);,
— Construction of a tourist and hotel complex on the territory of Aktau -

Sembol Construction and Engineering (Turkey, $ 173 million);

— Construction of a 100 MW HPP in Zhamby]l region - Total Ceran (France,
$ 130 million);
— Production of technical gases in the Karaganda region - Linde Group

(Germany, $ 83 million);

— Hyundai - production of Hyundai Trans Kazakhstan (South Korea,

58.5 million dollars); And
— Fifth generation greenhouse in Aktobe region (Phase 2) - Food Ventures

(Netherlands, $22.3 million).

According to forecasts, in 2022-2023. It is expected that the growth rate
of foreign direct investment will return to the pre-pandemic level. According
to statistics, in 2020, 90% of foreign direct investment came from 14 major
donor countries: the EU (Netherlands, Switzerland, Belgium, France, Germa-
ny, Italy), the USA, Great Britain, Russia, China, South Korea, Turkey, Japan
and the UAE.

Foreign direct investment decreased by 42% last year. The cash flow of
investors to the developed countries of Europe, North and Latin America has
significantly decreased. Although foreign direct investment is positive this
year, it will not be possible to restore the previous dynamics. If in 2019 the
volume of global foreign direct investment amounted to $ 1.5 trillion, then
last year only $ 859 billion came from abroad to the economies of different
countries, which is one third of the minimum registered investment volume
after the global financial crisis of 2008-2009. it was not homogeneous. The
countries with economies in transition (-77%), developed countries (-69%),
North America (-46%) suffered the most. Developing Asian countries with-
stood the financial storm and lost only 4% of FDI. According to the UN, Ka-
zakhstan has not lost its position on foreign direct investment.
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Forecasts based on announcements of mergers, acquisitions, and project
financing in 2021 give an ambiguous picture of future trends and confirm
weak dynamics.

This year’s prospects for developing countries are of great concern. The
number of announcements of new projects decreased by 46%, financing of
international projects by 7%. These types of investments are very important
for the development of production facilities, infrastructure and, consequently,
for the prospects of sustainable recovery.

Today, Kazakhstan has a three-level investment attraction system, within
which the country’s investment programs have been developed for all foreign
institutions of the external perimeter for a period of 5 years. It clearly defines
the number of industries and companies to target. This method of individual
work allows our embassies, for example, to work with 150-200 interested
investors per month.

The coronavirus pandemic has highlighted the need to ensure economic
security, and therefore additional efforts will be made to attract investment in
the pharmaceutical, manufacturing and food industries. In addition, the main
attention in the implementation of the investment policy will be paid to areas
of great interest to foreign investors, such as logistics, digital and «green»
technologies, exploration of new deposits and others. Thus, in the future, in-
vestors are expected to show great interest not only in attracting capital to the
manufacturing sector, agriculture, but also to increase productivity and inno-
vation. It is planned to increase the flow of advanced technologies to create
a closed-cycle economy based on decarbonization and renewable resources,
in particular, the use of «green» hydrogen. The realization of the country’s
transit potential, which grew last year, will increase. On behalf of the Minis-
try of Foreign Affairs, the Investment Committee considered ways to attract
investments and developed a number of systematic and operational measures.

As part of systemic measures, global investors and international finan-
cial development institutions are being revived, platforms for the Council
of Foreign Investors, the Council for Improving the Investment Climate, as
well as meetings on the Kazakhstan-European Union dialogue platform are
emerging.

The operational approach involves the execution and support of specific
investment transactions in the short term. For this purpose, a new algorithm
for investment management and targeted work with investors was introduced.
In addition, a rating of regions will be conducted annually to achieve them
and implement the investment plan.
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According to the Investment Committee of the Ministry of Foreign Af-
fairs of the Republic of Kazakhstan, in order to increase the convenience of
investors, state services for the conclusion of investment contracts have been
automated. Thanks to the transition to online mode during the pandemic, we
managed not only to keep the number and number of contracts for 2020 at
a record level, but also to increase it. As a result, 56 investment contracts
totaling 635 billion tenge were signed during the year, which is the highest
figure for the last 10 years. In particular, 8 contracts worth 51.2 billion tenge
were signed in the manufacturing industry.

2021-2022 After the outbreak of the COVID-19 pandemic, the economic
and social situation in the country will improve. I think that with the help of
the Investment Committee of the Minister of Internal Affairs of the Repub-
lic of Kazakhstan and other financial platforms, the situation in the coun-
try can be corrected. With the help of foreign investors, every sector of the
economy will develop and reach its peak. I am sure that the introduction of
this three-level investment system will make a significant contribution to the
country’s economy.
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Abstract

Developing countries’ energy has had an exceedingly high demand for growth. Improv-
ing energy efficiency will be a great antidote to inflation in the economy, especially in low to
medium-income countries, the energy efficiency can cause strain between the objectives of
a country in terms of increasing its gross domestic product and the sustainable development
agendas of different nations. The research will review shreds of evidence through tables and
charts of both the private and the social advantages of improving the energy efficiency of
low to medium-income countries. Furthermore, there will be a highlight on the work done by
energy subsidies, maintaining unreliable power supply and the capital limits may play in the
low investment in energy efficiency.

Introduction

In recent times, technological advancement has reduced the required en-
ergy, especially in providing services concerned with power. In developing
countries, progress made on energy efficiency causes the need to achieve their
economic objectives, yet the sustainable economic development commit-
ments may cause some tension in achieving their goals. Emerging questions
that arise from the increasing demand for energy efficiency include; which
investment in energy efficiency will produce the highest private and social
returns and aid in achieving the economic objectives of that nation? Are there
policies that developing countries need to embrace to increase and improve
those particular investments? Finally, who will benefit when these policies
are made and the assets are easy and quick to access?

Energy Saving policies

Policies to reduce energy expenditure help developing countries improve
their energy efficiency investments, increasing their ability to reach their eco-
nomic objectives. Customers prefer more efficient appliances in low to me-
dium-income countries. In a case study of Mexico, there has been a rapid
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increase in energy-efficient technology, showing a total increase in sales from
2.81n 2017 to 3.2 in 2018.

According to ESI Africa (2016), African countries have embraced mainly
more efficient appliances due to the increased efficiency of professionals. Accord-
ing to Amol Phadke et al. (2015), the analysis presented just twenty-five watts
of solar power. This research showed that highly efficient technological devices
reduce the cost of providing off-grid electricity services by fifty per cent. Senegal
has adopted solar irrigation among farmers of rice. Bensch et al. (2015) found that
reduced firewood consumption in Senegal by thirty per cent. A traditional stove
replaced a conventional one with a better and more efficient version.

Energy Demand Rebound Effects

The rebound effect is that improvements in energy efficiency provide
small decreases in energy consumption due to the social impacts. The re-
bound effect occurs in social systems of technological advancements, such
as demand and supply and the transport industry. According to Riahi et al.
(2015), a widespread resource constraint is expected in future decades, has
been caused by the reduction in stocks of non-renewable natural resources
such as fuels from fossils, oil, minerals mined and natural gas,

Natural and Capital Resources

Capital is a liquid asset that generates a steady flow in income, according
to Mancini et al. (2017). Natural capital refers to natural resources that create
flow and can be used in the social systems of technology.

Benefits of Energy Efficiency

For energy efficiency to increase, it is essential to emphasize reducing
energy consumption. Allcott et al. (2017) researched that there are basic
sources of benefit from investment in energy efficiency among high-income
countries. However, in low and medium-income countries, other significant
benefits are essential, and failure to recognize them will highly underestimate
the social significance of energy efficiency in the economy. There are three
potential sources of advantage: better energy services accessibility, effects on
the health of the local citizens, and enhancement in the industrial productivity
of the developing country.
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Improved Access to Energy Services

Government policies should prioritize improved access to affordable en-
ergy services and reliable energy sources. Electricity supply from off-grid
sources is low on capacity. Whenever there is a constraint on supply, returns
from consumption of an energy-efficient investment can show through re-
duced cost of services or increased consumption of the service.

Health impacts on local citizens

In low and medium-income countries, energy improvements may include
fuels such as firewood and charcoal to a cooking stove that conserves energy.
It reduces indoor air pollution generated by natural energies such as firewood
and charcoal, leading to deaths in developing countries. Evidence from Han-
na et al. (2016) on the benefits of improved cooking stoves found that they
had no long-lasting health improvements in India. Therefore, the consumers
opted not to maintain the stoves thus did not continue using them.

Enhancement in Industrial Productivity

Industrial productivity is a very vital factor in the economy of any nation.
One important source has been traced to the effects of better lighting on work-
ing conditions. In high-income countries, there is the ready availability of air
conditioning .to ensure comfort for the employees. In developing countries, it
is common for factories to operate without cooling (Somanathan et al., 2021).
Implications on industrial productivity can be seen because high temperatures
due to the lack of proper cooling systems reduce productivity. Adhvaryu et
al. (2020) found improved worker productivity due to an increase in lighting
in India. They concluded that the increase in productivity resulted from im-
proved working conditions.

Conceptual framework

This model shows the relationship between four critical concepts that have
been evaluated in the literature: saving of energy, rebound effects on demand
of power, the realization gap on energy-saving, and consumers’ willingness
to buy, for an improvement in efficiency in the remainder of the section, we
summarize the empirical evidence on these concepts.
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Considering an example of a household choosing between a low ener-
gy-efficient appliance and a high-efficiency lighting appliance. The more effi-
cient device requires less electricity each hour of lighting

The household utility depends on its consumption of lighting services and
all other consumptions (denoted by C) at the top of the panel of figure 1.
The unit price of “other consumptions” Assumes that the household allocates
a certain daily income toward lighting expenses and other consumption. The
indifference curves found in the top panel show the connection in different
combinations of S and C that result in the household’s same level of useful-
ness. The household’s budget constraint depicts which choices in consump-
tion are affordable given the energy price, the price of the costs in which
goods are measured, daily income, and the level of efficiency of the lighting
appliance purchased by the household. Figure 1 shows that the budget limit
associated with the more efficient device is less steep because more energy
services can be purchased with a fixed income.
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The household chooses the consumption bundle that maximizes utility
given the budget constraint. These choices are denoted as S* and C*. The
figure shows two types of advantages generated by efficiency advancements.
The first is a reduction in energy used .shown as energy savings and therefore
energy expenses. A reduction in energy expenditures due to decreased power
usage shows that the household has more to spend on other expenses. A sec-
ond advantage is increased consumption of energy.

An Estimate of consumer’s willingness to buy using experimental data

Table 1 figures represent the estimated gross present value of the advan-
tages of compact fluorescent lamps adoption. The y-axis depicts the estimated
direct energy savings and the associated reduction in expenditure on house-
hold electricity. The average net present value over two years is two hundred
and sixty-eight kilograms per household, which is more than double the mar-
ket price of the Compact fluorescent lamp.

6 years 4years 2years
Lower bond 606 462 268
Higher bond 916 692 396

Figure 2. Demand for Compact fluorescent lamps. Graph created using
data collected by (Carranza et al., 2021). The figure shows consumers’
willingness to buy one Compact fluorescent lamp, as measured through
bids made in an experiment using the (Becker et al., 1964) method.
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Conclusion

In conclusion, as becomes develops and incomes increase, the demand
for energy services in low and medium-income countries will improve. This
study has reviewed the social and individual advantages of energy efficiency
in developing countries and government policies and their importance in im-
proving energy efficiency in low and medium-income countries. The use of
advanced and energy-efficient fuel is also an important aspect that will help
improve the level of efficiency in the economy of developing countries since
a comfortable workforce can work better, compared to employees who live in
areas that are hot with no cooling systems.
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Acadmic entreprneurship

Academic entrepreneurship is relatively new concept for economic the-
ory. From a traditional point of view “Academic entrepreneurship” means
“university spin-off” or institutional transfer of research, development or
technology to initiate innovation or venture. Wherein university spin-offs are
defined as new ventures that are dependent upon licensing or assignment of
an institution’s IP for starting their activity (Wright, 2007).

The term “academic entrepreneurship” is correlated with university em-
ployees and students. Academic entrepreneur is a university scientist, most
often a professor, a post-doc researcher or PhD student who sets up a busi-
ness company in order to commercialize the results of the research (Barcik
et al, 2017). Academic entrepreneurship as a process includes the efforts and
activities that universities and their industry partners undertake in hopes of
commercializing the outcomes of faculty research (Wood, 2011).

An academic entrepreneur independently determines the profile of the
studies, conducts research and at the same time works as an entrepreneur.
Combining academic education, research activities and, an entrepreneurial
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mindset, the academic entrepreneur acts to create income, profit and self-em-
ployment. In a society, the academic entrepreneur is the link between the
scientific sphere (knowledge-driven) and the commercial (innovation-driv-
en) world. The essential qualities for an academic entrepreneur are creativity,
a wealth of ideas, and connections both within a scientific discipline and in
related disciplines (or know-how). (Bartels & Bencherki, 2020).

In most cases, academic entrepreneurship takes place as a spin-off or
start-up by commercializing innovative ideas, developments that have al-
ready been created in universities or are still being created. Thus, university
spin-offs or start-ups in advanced economies have significantly influenced
changes in the field of scientific research over the past 30-40 years. Academic
entrepreneurship in the form of a start-up or spin-off has the main goal is to
establish the necessary connection between the scientific world and private
enterprises and thereby satisfy the demand of society for new products, ser-
vices and ideas (Evers et al, 2020).

In advanced economies spin-offs’ are driven mainly by the growing de-
mand from private enterprises, nongovernmental organizations or the public
sector for new knowledge and know-how from the academic sector. The com-
mercialization of knowledge in the form of spin-off provides some potential
benefits for the regional ecosystem (Benneworth & Charles, 2005), namely:
1. Spin-offs attract employers, paying good wages and promoting entrepre-

neurship (Etzkowitz, 2001).

2. Spin-offs create new networks to access project financing.

3. Spin-offs help universities with their third mission and make strong link-
ages with “parent” institution.

4. Spin-offs’ activity can impact on the development of regional ecosystem;

5. Spin-offs stimulate creation of an infrastructure which is useful for other
new companies in the region.

The study of academic entrepreneurship in the United States (Link et al,
2015) showed that in most cases, academic spin-offs are founded by profes-
sors, with subsequent involvement of research scientists, academic directors
and executives. This way of formation of scientific entrepreneurship is asso-
ciated with changes in innovation models (Figure 1). Figure 1 shows changes
occurring in the production of knowledge and innovation, as well as in new
fields of activity created by academic entrepreneurs, which lead to an increase
in the demand for new knowledge and know-how.

Modern government and enterprise strategies foster direct collaboration
with universities, mostly in the form of the creation of university spin-offs. As
a consequence, universities are developing towards a new “mode” of knowl-
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edge production. Before, the functions of the teaching staff were limited to
conducting scientific research with limited opportunities of its practical im-
plementation. The “old” system (Mode 1) was characterized by the predomi-
nance of theoretical science (Novotny, 2003). The main outcomes of scientif-
ic research were publications in scientific and technical journals and reports
at conferences, which are evaluated by colleagues.

The “new” model (Mode 2) begins to take into account the commercial-
ization of the results of scientific research. The outcomes of scientific and
technological progress are becoming demanded by society (Sitenko, 2018).
This evolution is forcing research laboratories to build partnerships with in-
dustry, prioritizing applied research as a way to finance their activities along
with their core research costs. In “Mode 2” enterprises have to pay to use the
research results that were available free of charge under the old “Mode 1”
model. On the other hand, firms also have the ability to direct the research
and development work of public laboratories according to their own devel-
opment strategy, provided that they are able to pay the costs of technology
development.

Source: based on: Etzkowitz, H.and Leydesdorff, L. “The dynamics of innovation: from
National Systems and “Mode 2” to a Triple Helix of university—industry—government
relations.” Research policy 29.2 (2000): 109-123.

So, Mode 2 gave a new basis for the relations between main agents of in-
novation process — the Triple Helix concept by G. Etzkowitz with L. Leydes-
dorf (1997). According to the concept, successful innovation development is
based on the interaction of main groups of actors of innovation systems: uni-
versity, business and government. University is involved in the development
of innovation, organizes the cooperation with industry, business, largely by
taking the functions of their research units. Classical university turns into an
entrepreneurial (innovation) university, developing the business principles in
students and academic staff with focus on final implementation of generated
inventions and ideas (Sitenko, 2019).
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Useful insights can be found in the further developments of the Triple He-
lix concept, which were named as Quadruple and Quintuple Helix (Carayan-
nis & Campbell, 2009). They add civil society and environment respectively,
forming new understanding of university as “organization capable of higher
order learning” as well as knowledge as “highly complex and non-linear”
(Mode 3) (Carayannis, et al, 2018).

So, within the framework of the innovation model “Mode 2” non-univer-
sity institutions have taken on a new role for knowledge creation and produc-
tion. Table 1 summarizes the differences between Mode 1 and Mode 2.

Table 1. Main differences between innovation models Mode 1 and Mode 2

Mode 1 Mode 2
Industrial economy Knowledge economy
Plans are formed in the academic Plans are formed in a wider
environment context
Problems are solved in the academic Knowledge is produced in the context of
sector its further application
Organizational structures Horizontal, flexible
hierarchical organizational structures
The system is based on constantly The basis of the system is temporary
operating institutions networks
Knowledge production is carried out Knowledge production takes place in
in special institutes different sectors of the economy
Low level of responsibility High level of responsibility and
knowledge producers reflection
The peer review system will include The peer review system includes
only representatives of the academic commu- a variety of clients
nity
Source: based on: GIBBONS, M. et al. The
new production of knowledge: the dynamics
of science and research in contemporary so-
cicties. London: Sage Publications Ltd, 1994

Mode 2 includes a larger number of agents whose collaborate temporary
which other. In this situation there are no pure “science” of university and
“technology” of industry (Jimenez, 2008). The production of knowledge be-
came more a “socially distributed” process.

New Mode 3 has main characteristics of Mode 2, but it closely linked to cur-
rent societal needs. According to the Carayannis & Campbell (2009), Mode 3
is some kind of innovation ecosystem which combines people, culture and
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technology. In this ecosystem people may do creativity and inventions with-
in top-down (policy-driven) as well as bottom-up (entrepreneurship-driven)
linkages. Mode 3 pays more attention not on agents of innovation system but
on the networks that may connect them on different levels.

Developing of academic entrepreneurship concept

In practice, universities that adopted technology transfer strategies receive
different outcomes that are sometimes disappointing, because university in-
novation infrastructure functioned as a facilitator for existing entrepreneurial
activity, not as a trigger for it (Fisher et al, 2019). This demands a further
research of the academic entrepreneurship concept. From the one side, more
stakeholders have become involved in academic entrepreneurship (Siegel and
Wright, 2015). From the other side, the process of commercialization of ac-
ademic knowledge may differ because of level of economic development of
the country. Siegel and Wright (2015) provide a new context for the concept
with traditional and emerging point of view (Table 2).

Table 2. Traditional and emerging perspectives on academic entrepre-
neurship

and post-docs

Traditional Emerging perspective
perspective
Purpose To generate direct To provide a wider social and economic
financial returns benefit to the university ecosystem
Forms Academic spin-offs; | Student and alumni start-ups; entrepre-
licensing; patents neurially equipped students; job creation
in the local region or state
Participants Academic faculty Students; alumni; on-campus industry

collaborations; surrogate entrepreneurs

Support mechanisms

TTOs; science parks

Accelerators; Entrepreneurship garag-
es; student business plan competitions;
collaborative networks with industry and
alumni; employee mobility; public—pri-
vate ‘incubators’

Source: based on: Siegel, Donald S., and Mike Wright. «Academic entrepreneurship:
time for a rethink?.» British journal of management 26.4 (2015): 582-595.

Traditional views on the academic entrepreneurship focused on such met-
rics as the establishment of TTOs, use of patents and licensees and promoting
university start-ups/spin-offs. Despite that universities were highly effective,
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some studies concluded that many TTOs were inefficient, and had low ca-
pabilities to be successful in this arena (Siegel and Wright, 2015). Emerging
perspective shows that universities may impact socioeconomic environment
in many other ways by creating new infrastructure and on-campus support
mechanisms which should be studied.

There is rising interest in academic entrepreneurship in developing coun-
tries (Gamata & Urban, 2020), but the empirical evidence (Fisher et al, 2019)
reveals that countries concentrate more on the identification and protection
of IP then on creating start-ups. Low levels of academic entrepreneurship at
universities are explained by a weak set of institutional and organisational
factors which inhibit the commercialisation and technology innovation pro-
cess (Boshoff et al. 2018; Chantson and Urban 2018).

Conclusions

Academic entrepreneurship concept is still in uprising interest of research-
ers and economists. Most HEIs try to develop entrepreneurship to increase
their competitiveness and expand financial flows. Emerging perspective for
the development of academic entrepreneurship assumes expanding the partic-
ipants, forms and support mechanisms.
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Abstract

Considering the consequences of coronavirus, it is necessary to note the key points: the
epidemic itself is not as dangerous as the consequences of fighting it, primarily for economic
development. Following the impact on the economy are two other, less obvious, but more pro-
Jfound aspects — the consequences for China's emergency response system and, more broadly,
the country’s governance, as well as the impact on China's international positioning.

Keyword: Covid-19, economy, recovery

The rapid spread of the COVID-19 coronavirus raises serious public
health concerns. The infection leads not only to humanitarian but also signif-
icant commercial consequences at the global level. Viruses don’t know and
their impact will spread. Disappearance of the epidemic.

We surveyed more than 60 directors of SME and big business, a number
of banks, development institutions, and business associations in Kazakhstan.

The main goal of our analysis was to try to understand wheth-
er the measures of state support related to COVID-19 were sufficient,
how effective they were (from a business standpoint), and wheth-
er business had any constructive proposals to improve this system?
The state of emergency and COVID-19 quarantine measures have had a neg-
ative effect on Kazakhstan business:

— About 300 thousand entities have suspended operations;

— 1 million business entities have suffered directly from the pandemic,
mainly in the services and trade sectors;

— More than 1.6 million people were sent on leave without pay;

— About 14-15 thousand SME with bank loans have requested a deferral;

— 4.5 million people have received a social benefit of KZT 42,500.
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The business found itself in a situation when it was impossible to plan
its operational activities. In such case, support can only be targeted from the
state. Overall, respondents rated the quality of state support for business as
«below average».

Executive Summary:

— The IMF forecast on the real reduction in GDP in 2020 was revised down-
ward, from 2.5% to 2.7%.

— The drop in oil income and consolidation in the tax and budget sector
has led to a worsening fiscal position. Economic diversification (lower
dependence on oil) is essential.

— Government spending in 2020 will be almost double budgetary revenues
(not including transfers from the National Fund).

—  Only 30% of small and medium enterprises affected by the coronavirus
pandemic can obtain state support. For the remainder, assistance was not
accessible.

— Among the measures announced by the government, there are none aimed
at supporting big business, even though big business accounts for 80% of
the country’s tax revenues and more than 60% of its jobs.

— The majority of respondents consider the lack of a unified information
portal for government support and a single operator for each program
to be one of the key barriers to participating in government support pro-
grams.

— About 90% of respondents believe that it is essential to expand industry
criteria and to re-engineer state support programs for business.

— The upcoming “second wave” of infections and the likely continuation of
the already-announced second quarantine will have an adverse effect on
Kazakhstan’s GDP, solvent demand, and how long it will take businesses
to come out of the recession.

— Enhancing the performance of existing and newly announced government
support measures would make it possible to improve the business situa-
tion even given the current level of funding (nonetheless, additional sup-
port will also be necessary).

— The government and business need a single platform for constructive and
transparent dialogue: only direct discussion by experts, and prompt, suffi-
cient support for business will help the country to recover from the crisis
and lay the groundwork for sustainable long-term growth.
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Figure 1. Dynamics of Kazakhstan’s real GDP

Decrease in GDP of Kazakhstan. According to the EBRD forecast, the
decline in Kazakhstan’s GDP in 2020 will be (-3%), which is higher than the
initial forecast of the IMF (-2.5%). In accordance with the new forecast of
the IMF, the decrease in Kazakhstan’s GDP in 2020 will be (-2.7%) It is also
expected that in the absence of the second wave of COVID-19, in 2021 the
national economy will grow by 4.1%

High volatility in oil prices. In April 2020, the price of Brent crude oil
fell to its lowest level in 18 years and reached $ 19 per barrel. However, in
June the oil price almost doubled in comparison with the April figures. The
growth in oil prices is due to the decision of OPEC + to cut production from
May to 9.7 million barrels per day. From August 1, 2020, the overall decline
in oil production by OPEC + countries will amount to 7.7 million barrels per
day Due to rising oil prices, the tenge strengthened its position against the US
dollar and returned to the March level of 405.7 tenge per US dollar as of as
of 6 July 2020

Increase in the state budget deficit. As a result of the resulting budget
deficit of 8.2 trillion tenge (excluding transfers from the National Fund) or
3.4 trillion tenge (including transfers from the National Fund), the state. debt
may increase by 3 trillion tenge, or from 25% to 29% of GDP, and will reach
a historical maximum since the independence of Kazakhstan. At the same
time, the debt to GDP ratio of Kazakhstan is one of the lowest in the world.

The current situation with COVID-19 is likely to cause one of the deepest
crises in Kazakhstan since the collapse of the USSR, since COVID 19 caused
a global economic crisis, the scale of which is still difficult to fully assess.
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Based on a comparative analysis with other countries, the quarantine pe-
riod in Kazakhstan may be 2-2.5 months.

The most vulnerable in the current market environment feel the partici-
pants in such segments and sectors of the economy of Kazakhstan as SMEs,
non-food retail trade, the aviation industry, oil and gas, mining, transport,
electricity, and services.

Measures to reduce administrative costs were taken by 74% of the re-
sponding companies. About half of the respondents are actively working on
optimizing purchases (restructuring accounts payable, optimizing the supply
chain, revising the order book and transferring part of the volume of pur-
chases to a later date). Optimization of labor costs was mainly carried out by
companies in the aviation, financial sectors and retail trade.

Companies in all sectors of the economy (except for the telecom sector)
have put on pause the implementation of capital-intensive investment pro-
jects or are in the process of revising towards more “budgetary” solutions for
the implementation of these projects.

Most market players develop and implement an anti-crisis action plan,
plan to revise the development strategy. 58% of companies surveyed are re-
vising their strategic development plan for the coming years in connection
with the situation caused by the coronavirus. One of the directions of chang-
ing development strategies, the companies noted the focus on accelerated dig-
italization of business and sales channels in the near future.

Representatives of large Kazakhstani business consider the announced
measures of state support insufficient and expect support in terms of tax
breaks (including VAT refunds for export-oriented enterprises and companies
in the aviation sector), reimbursement of part of the costs, as well as the pro-
vision of concessional lending.

About 86% of respondents believe that a gradual return to pre-crisis posi-
tions will take place no earlier than 3-4 quarters (or later), which suggests that
the consequences of the crisis may be felt in 2021 as well.

The crisis will cause a significant change in the behavioral reactions of
people and the need to rethink the government’s approaches to ensuring
health security. In addition, the crisis will also significantly change the busi-
ness landscape and adjust the strategic goal-setting both on the part of the
state and business. The global economic crisis and declining consumer power
are the main concerns among the responding companies.

The devaluation of the tenge, caused by a fall in oil prices and a decrease
in demand and prices for base metals, negatively affects the effective demand
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of the population, while strengthening the competitive positions of enterpris-
es in export-oriented industries in Kazakhstan.

Some respondents noted a significant improvement in the environmental
situation, the beneficial effect of the self-isolation regime on the growth of
productivity, as well as the “outside view”: rethinking the balance of person-
al, family and business components of their lives.

In conclusion, I would like to say that in the context of sluggish demand
and low oil prices, sustainable economic recovery can be facilitated by im-
proving the efficiency of public administration and services, including the use
of electronic platforms for the provision of basic public services, mobilization
of resources through improved tax administration and the use of a review and
redistribution mechanism, budgetary resources in favor of effective govern-
ment programs. A renewed focus on reforms in logistics, digital communica-
tions and the financial sector could support the private sector in seeking new
opportunities.
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Abstract

The article discusses the stages of implementation of the strategy for the technological
development of the mining and metallurgical complex of the Republic of Kazakhstan. The im-
plementation of each stage is represented by a sequence of activities aimed at the formation
and development of the main components of the technological development strategy. It also
discloses the tools to ensure a balance of external and internal factors in the implementation
of the strategy of technological development.

Adnotacja

W artykule omowiono etapy realizacji strategii rozwoju technologicznego kompleksu
gorniczo-hutniczego Republiki Kazachstanu. Realizacja kazdego etapu jest reprezentowa-
na przez sekwencje dziatan majqgcych na celu uksztaltowanie i rozwoj gtownych elementow
strategii rozwoju technologicznego. Ujawnia rowniez narzedzia zapewniajgce rownowage
czynnikow zewnetrznych i wewnetrznych w realizacji strategii rozwoju technologicznego.

Key words: mining and metallurgical complex, strategy of technological development, inno-
vative development of metallurgy, industry 4.0, state regulation of metallurgical production

Stowa kluczowe: kompleks gorniczo-hutniczy, strategia rozwoju technologicznego, innowa-
cyjny rozwoj hutnictwa, przemyst 4.0, panstwowa regulacja produkcji hutniczej
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The implementation of the Strategy ‘“Kazakhstan-2050" in the field of the
formation of the economic policy of the new course, in particular in the field
of metallurgy, requires a radical change, first of all, the state organizational
and economic mechanism of regulation, the main purpose of which is to in-
crease the competitiveness of the industry’.

It should be noted that in modern technological processes implemented
at metallurgical plants, multiple transformations of material and energy flows
are carried out in order to obtain the required products. Hence, it is obvious
that efficiency in this case is determined by the possibilities of joint manage-
ment of the transformation of all three listed components - materials, energy
and information, i.e. the volume of metal products of a given quality with
minimal cost and resource intensity. In addition, the efficiency of a modern
metallurgical enterprise is characterized not only by current technical and
economic indicators, but also by the speed of adaptation to changing market
needs, innovative potential, and susceptibility to advanced technologies.

The modern development of the world metallurgy is characterized by rad-
ical changes associated with a sharp acceleration of scientific and technolog-
ical progress in the field of production technologies and the quality of manu-
factured products. The driving force of this process is the innovative nature of
capital reproduction, based on scientific achievements, rapid development of
new technologies for the production of modern competitive metal products.
Kazakhstan needs to develop high technologies in the domestic manufactur-
ing industry, the main share of which is occupied by the export-oriented met-
allurgical complex.

The choice of priority areas of research and development plays an impor-
tant role in the corporate innovation strategy. Taking into account the com-
plexity of the problems being solved in the metallurgical industry, their wide
range, close connection with the globalization of the economy, the stimula-
tion of new metallurgical industries should be based primarily on economic
management methods, provide conditions for the economic interest of metal-
lurgical enterprises for the development of 4-5 repartitions.

The practical implementation of the strategy of technological develop-
ment of the mining and metallurgical complex is based on the creation of all
appropriate conditions. In this regard, we assume three main stages of the
implementation of the strategy of technological development of the mining
and metallurgical complex:

' Real sector of Kazakhstan's Economy: Industrial and Technological Transformations,

ed. A A. Satybaldina, Almaty , 2016, p. 254.
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— Stage 1 of institutional improvement - 2022-2024 - (improvement of the
regulatory framework, formation of economic conditions aimed at struc-
tural transformation of metallurgy, foresight positioning of MMC in do-
mestic and foreign markets);

— Stage 2 of modernization of existing metallurgical enterprises and devel-
opment of new mini (micro) metallurgical plants - 2025-2035 - (renewal
of the production apparatus of metallurgical companies, full use of pro-
duction capacities, diversification of metallurgical production taking into
account the needs of the domestic and foreign market, import substitution
and increase in the export potential of the country);

— Stage 3 of the innovative development of metallurgy - 2035-2050 - (the
formation of new high-grade industries that ensure the growth of output
of high commodity readiness in the metallurgical complex, the introduc-
tion of effective environmental, resource- and energy-saving technologies
of the 4th and 5th grades).

Already in the medium term, Kazakhstan’s metallurgy will face both re-
strictions on efficient production assets and energy restrictions on significant
economic growth.

At the Ist stage of 2022-2024, it is necessary to start implementing an
economic policy based on new principles. In the metallurgy of Kazakhstan,
it is necessary to form a regulatory and legal space to determine the specific
responsibilities of government departments in this area. Deregulation of the
economy, guarantees of property rights and equal conditions of competition
should become the main motives of economic policy. It is necessary to take
measures to overcome the fundamental problems of the regulatory frame-
work, which, first of all, include:

— fragmentary legislation;

— the contradiction between the existing tasks of state regulation and the
powers of the state to implement them;

— inconsistency of norms contained in various areas of legislation (labor,
budget, tax);

— ineffective practice of implementing existing legislation.

The main principles of the development of the regulatory legal framework
for strengthening institutions that provide conditions for normal economic
activity and protection of property rights should be:

— continuity in the development of the regulatory legal framework;

— the complexity of the development of legislation, taking into account the
peculiarities of each sphere of regulation;
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— informing about planned changes in legal regulation;

— establishment and strengthening of measures of economic and adminis-
trative responsibility.

In general, in modern conditions, the improvement of the regulatory
framework for the development of metallurgy of the Republic of Kazakhstan
should be implemented on the basis of the application of the following basic
principles:

— competitive market as the main regulator of economic development;

— minimization and optimization of state intervention in the economy;

— openness of the economy;

— liberalization of economic activity at the micro level.

In this regard, in the future, the main tasks of the state’s structural policy are:
— increasing innovation activity and advancing the development of the

high-tech sector of the economy;

— promote the development of higher and secondary specialized education
that meets the needs of modernizing traditional and developing “new”
sectors of the economy;

— reduction of transaction costs of enterprises ‘ activities due to the de-
velopment of institutions for the markets of goods, services, labor and
capital, the formation of an infrastructure for supporting entrepreneurial
activity;

— stimulating the processes of clustering enterprises, improving their ef-
ficiency, facilitating the integration and formation of large efficient and
competitive companies with full support for the development of small and
medium-sized businesses.

The next stage (2025-2035) should be a period of large-scale structural
adjustment of the economy, which will be stimulated by a whole range of
socio — economic factors-the accumulation of new investments, growing ex-
ternal competition, the creation of more efficient mechanisms for the flow of
capital and labor, which should lead to an increase in the efficiency of produc-
tion factors. During this period, it is important to focus the state’s investment
activity on updating the entire range of industrial and financial infrastructure.
The state’s financial policy should be aimed at ensuring financial stability
and reducing the debt burden on the economy. The main driver of economic
growth at this stage will be the development of a “new sector” based on the
release of entrepreneurial initiative.

— decommissioning of inefficient and maximum utilization of the most effi-
cient metallurgical enterprises,

<
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— 1implementation of industry-specific programs and comprehensive region-
al programs aimed at improving the efficiency of resource use, taking into
account import substitution and the needs of the domestic and foreign
markets.

In addition, Kazakhstan needs to pay great attention to the develop-
ment of mini-factories. In recent years, the metallurgical industry has wide-
ly used low-capacity plants for the production of carbon and alloy steels:
200-400 thousand tons per year using electric furnaces with a capacity of
10-50 tons®. Due to the development of mini-plants, the share of electric steel
increases: for example, in the United States, out of 130 continuous steel cast-
ing plants, 97, i.e. 75%, work in small electric steelmaking shops. Many mi-
ni-factories with electric furnaces have been built in India, China (Taiwan). In
some cases, even small plants with a capacity of 2-10 thousand tons of steel
per year provide significant benefits and are cost-effective, they allow you to
produce high-quality steel at a lower price than steel obtained at conventional
metallurgical plants.

Achieving these goals requires efforts to ensure the inflow of investments
aimed at modernizing and replacing the production apparatus, strengthening
the innovative nature of development, as well as measures to maintain and
create the general economic infrastructure (transport, production, vocational
education system, etc.) necessary to reduce transaction costs in metallurgy
and increase its efficiency.

At the third, innovative stage of development (2035-2050), while main-
taining and consolidating positive trends in industry, it is necessary to create
scientific, technical and production prerequisites for a radical technological
re-equipment of the main economically significant production sectors and an
increase in the share of modern, globally competitive products. It should be
taken into account that the efficiency of a modern metallurgical enterprise is
characterized not only by current technical and economic indicators, but also
by the speed of adaptation to changing market needs, innovative potential,
and receptivity to advanced technologies.

Thus, the main content of the strategy for the development of metallurgy
until 2050 is the creation of production facilities that implement the latest
technological mode, and access to domestic and foreign markets with world-
class high-tech products. The implementation of this stage should result in
ensuring competitive positions in promising market sectors where domestic

2 B. R. Rakishev Mining and metallurgical complex in the industrial and post-industrial

development of society ,,Reports of the National Academy of Sciences of the Republic of
Kazakhstan” 2019, nol. p. 15.
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products were not previously represented, and in some cases, the formation
of new areas of demand, in which domestic high — tech products would play
a dominant role?.

In our opinion, one of the most effective areas of reforming the metallur-
gical industry is the development of a system of state incentives and support
for new production facilities of 4-5 stages. This mainly concerns the organ-
izational transformation of state regulation of metallurgy. The fundamental
conclusion of this is the foreign experience in the development of metallurgy.
The organizational structure of management of the problems of development
of the metallurgical industry as a whole, including the formation of produc-
tion of new metal materials and 4-5 processing stages, should include a sys-
tem of interrelated bodies, in which the priority role should be played by the
Committee for the Development of Metallurgy of the Republic of Kazakhstan
(Figure 1).

To achieve this goal, the Committee for the Development of Metallur-
gy of the Republic of Kazakhstan develops incentive measures that allow
implementing the principles of innovativeand technological development of
the metallurgical industry and contribute to the formation of 4-5 processing
divisions in the republic:

— tax deferrals and preferential taxation of steel plants;

— concessional lending, leasing of equipment for the introduction of low-
waste technologies of metallurgical production;

— provision of state guarantees for subsidies and incentives for metalpro-
ducers;

— environmentally oriented subsidy policy;

— technology transfer and patent support for the introduction of new equip-
ment and technologies;

— through customs regulation, support the competitiveness of domestic steel
products with high added value in foreign markets.

3 A.A. Romanova, A.l. Tatarkin Structural policy and Development strategy (on the use

of Yu. V. Yaremenko s developments in practical research of the Ural region economy)
«Problems of forecasting”, 2003, no.4.p. 38
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Source: own elaboration

Figure 1 Improvement of state regulation of metallurgical production

To achieve this goal, the Committee for the Development of Metallur-
gy of the Republic of Kazakhstan develops incentive measures that allow
implementing the principles of innovativeand technological development of
the metallurgical industry and contribute to the formation of 4-5 processing
divisions in the republic:

— tax deferrals and preferential taxation of steel plants;
— concessional lending, leasing of equipment for the introduction of low-
waste technologies of metallurgical production;
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— provision of state guarantees for subsidies and incentives for metalproducers;

— environmentally oriented subsidy policy;

— technology transfer and patent support for the introduction of new equip-
ment and technologies;

— through customs regulation, support the competitiveness of domestic steel
products with high added value in foreign markets.

A In the interests of the state on The Committee for the Development of Met-
allurgy of the Republic of Kazakhstan should be assigned the following tasks:

— organization of development and monitoring of the implementation of the
state program for the development of 4-5 metallurgical processing plants;

— study of current and prospective demand for domestic steel products in
domestic and foreign markets;

— creation of operational technical teams to develop new technologies and
materials;

— formation and maintenance of a unified information system for the devel-
opment of metallurgical clusters;

— provision of state interests in international organizations within the scope
of their competence, participation in the preparation of draft international
treaties and agreements.

Based on the tasks set by the Committee for the Development of Metallur-
gy of the Republic of Kazakhstan, it is possible to identify priority tasks, the
need to solve which is required at the present stage.

It is known that the economic state of the state is determined by the tech-
nological potential and the degree of its use in production. At the same time,
the level of technology must be supported by the country’s scientific and tech-
nical potential, and therefore a progressive industrial policy that meets the
realities of our time is impossible without science and its achievements. First
of all, the main task of further reforming and restructuring of Kazakhstan’s
metallurgy is to bridge the technological gap between the world and its own
level of development and ensure the creation of modern metal products based
on the full interaction of production and science.

The United Nations Mission for the Commercialization of Science, in its
1995 report “Kazakhstan: Advancing Science to International Markets,”as-
sessed: “Science and technology represent perhaps the most valuable asset
that the country has in terms of perspective; it is something that can potential-
ly drive economic growth for decades to come.”

4 An OECD Horizon Scan of Megatrends and Technology Trends in the Context of Fu-
ture Research Policy. Copenhagen: DASTI, 2016. https://www.researchgate.net/publica-
tion/301363577 [date of access 15.04.2020]
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Thus, Kazakhstan, which has a huge natural resource and scientific poten-
tial, is able to reach the frontiers of technological security. The basis of such
innovative development is, as UN experts note, “ ... the scientific infrastruc-
ture, which is very peculiar, advanced and far superior to most countries of the
world.” At the same time, the impact of domestic science on the development
of the country’s economy is almost imperceptible due to the lack of favorable
conditions for the development of new high-tech technologies. In this regard,
a rational combination of state regulation and market mechanisms, measures
of direct and indirect stimulation of scientific, scientific-technical and innova-
tive activities is possible with effective public administration.

In other words, it is necessary to integrate fundamental and applied re-
search, since the knowledge obtained during the first one should mostly flow
into the second one for the development of new technologies, justification of
their rational parameters, creation of new materials with specified properties,
and so on. If, for example, you take a purely fundamental science — math-
ematics, then you can create new and improve well-known research meth-
ods for technical and other branches of science. New techniques, algorithms,
programs, etc. created on the basis of these methods are subject to commer-
cialization. Consequently, with the integration of fundamental and applied
research, almost any fundamental knowledge can be commercialized in the
future.

The main factor in increasing the demand for scientific and technological
innovations is the provision of tax incentives for enterprises that master ad-
vanced domestic technologies, for example, the exclusion of value-added tax
and social tax for a period of at least payback periods or (and) loan repayment
periods. For enterprises that develop high-tech industries through technology
transfer, it is proposed to exclude value-added tax for a period of at least three
years, but not less than the terms of technology development or (and) loan re-
payment terms. For all enterprises that adopt new technologies, exclude pay-
ment of customs duties on imported technological and auxiliary equipment.
This will make it possible to attract private, including foreign, funds and carry
out accelerated industrial development and use of highly efficient develop-
ments, develop high-tech industries based on them in accordance with the
state program of industrial and innovative development of the Republic of
Kazakhstan. New jobs will be created, and the tax base will expand.

To encourage the creation of industries where the contribution of science
is new technologies, the contribution of investors is financial and material
resources, it is proposed to adopt a government decree that would implement
the principle of paying interest on loans from second-tier banks by the inno-
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vation fund for existing new enterprises implementing an innovative project.
This will create interest in the need for innovative development and will at-
tract second-tier banks to participate in innovation activities’.

Thus, the organizational and economic mechanism of state regulation al-
lows solving many problems associated with the introduction of new equip-
ment, the use of advanced technologies in metallurgical production. Thus,
in the current economic and political situation in Kazakhstan, which is more
stable than before, the process of developing 4-5 redevelopments can be in-
tensified. The above measures should form the basis of the policy of both the
state, that is, at the macro level, and the enterprise, that is, at the micro level.

There should be an increase in the production of products with the high-
est added value, stimulating the export of final processed products, financing
advanced training programs and retraining of personnel, creating diversified
and effectively competing integrated companies in the world markets that can
resist protectionist methods of struggle. Without the implementation of these
measures, the task of significantly increasing the GDP growth rate is not solved,
since there will be no increase in the growth rate of industrial production.

Stimulating the development of the domestic market by establishing clos-
er cooperation with metal-consuming industries, such as agricultural machin-
ery, automotive, railway and power engineering, etc. We are talking about
the joint development of technical regulations focused on the production of
end-stage products in metallurgy with strict quality characteristics, which will
be in demand in the implementation of innovative projects.

As you know, the successful formation of mechanisms for innovative and
scientific and technological development is primarily a consequence of the
political and social conditions prevailing in society.

The complexity of transformational shifts in the economy is manifested
not only in the fact that restructuring and streamlining the structure requires
reforming the management system or creating a new one, with the subsequent
integration of business entities both in the new management system and in
new tasks facing the governing bodies. The main difficulty is in adapting pro-
duction facilities to market requirements and conditions of independent man-
agement in the mode of expanded reproduction and technological renewal.
This is what the scientific and industrial policy should ensure. To achieve this
goal, it is necessary both to form a model for the development of the scientif-
ic and innovative sphere itself, which provides for strengthening innovation
activity, concentrating resources on key areas of scientific and technological

5> H.S. Park Technology convergence, open innovation, and dynamic economy. «J. Open

Innov. Technol. Mark. Complex» 2017, no.3, p.24.
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progress, forming research and production structures that can compete in do-
mestic and foreign markets, and motivationally operating organizational and
economic mechanisms for creating and distributing innovations.

Problems of economic development of Kazakhstan’s metallurgy industry
in the near future will be determined by its ability to attract resources for ac-
celerated growth. The exhaustion of market factors (such as free capacities,
“soft” resource constraints, and favorable global conditions) highlights the
task of quantitative and qualitative growth of production capital focused on
the production of steel products provided with domestic and foreign market
demand. Therefore, attracting investment in domestic metallurgy is consid-
ered as the most important source for creating a competitive domestic techni-
cal base for metallurgical production.

First of all, it is necessary to eliminate the fundamental reasons for the
weakness of Kazakhstan’s metallurgy, which is expressed primarily in the
structural deformation of metallurgy, where dozens of large and unique de-
posits of metal ores account for several plants.

The solution of these problems requires the development of new princi-
ples for the formation of financial and economic mechanisms for stimulating
new metallurgical industries.

The priorities of financial and economic mechanisms for stimulating new
metallurgical industries in these conditions will be to promote radical mod-
ernization of production and its structural adjustment, increase the competi-
tiveness of production of metallurgical products with high added value, ac-
celerate investment development of high-tech, innovative projects, and form
a new technological order in metallurgy.

Achieving these goals of the state policy for the development of metal-
lurgy requires the implementation of a set of measures to create a favorable
investment climate in the country, support investment initiatives in the market
sector of the economy, and create legislative and institutional conditions for
the economic activity of private investors that are adequate to modern market
requirements.

In connection with the above, the main principles of state policy will be::
— in the field of creating a favorable investment climate in metallurgy:

» strengthening the role of the state as a guarantor of maintaining a favo-
rable and predictable regulatory regime for the economic activities of
domestic and foreign investors; publicizing the state investment policy;

» creation of equal competitive business conditions for all investors, re-
gardless of the form of ownership, contributing to efficient allocation
of capital and sustainable economic development;
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introduction of effective legislative and practical mechanisms to
protect the interests and rights of investors in the implementation of
investment projects;

liberalizing the market for investment projects by simplifying the pro-
cedures for approval and obtaining permits for their development and
implementation;

ensuring that investors can obtain reliable information about organi-
zations in order to analyze and select investment objects (regulation
of the composition and structure of financial and non-financial infor-
mation disclosed, methods of its disclosure; accounting reform, deve-
lopment of standards that meet international accounting standards);
promoting the development of a modern institutional infrastructure of
the investment market that ensures effective transformation of the natio-
nal economy’s savings into investments in metallurgical production.

in the field of public investment:

strengthening the social orientation of investment activity in the coun-
try, the absolute priority of investment in solving problems of funda-
mental and applied science in the field of metallurgy;

openness and predictability of the state investment policy, stimulating
the attraction of non-state sector capital to solve priority tasks of me-
tallurgy development;

priority of state support for infrastructure facilities that are strategical-
ly important for the country and contribute to innovative and techno-
logical breakthroughs in metallurgy.

in the field of supporting investment activities in the private sector of the
economy:

creating conditions for increasing the investment potential of Kazakh-
stan’s metallurgical enterprises by reducing the tax burden and impro-
ving the depreciation policy;

liberalization of the foreign trade and tax regime for the import of
modern technological equipment required for the modernization of
existing metallurgical enterprises to Kazakhstan.

In order to effectively finance modernization processes in the metallurgi-

cal industry aimed at developing the 4th-5th division, it is necessary to con-
sider mechanisms that facilitate the transfer of financial capital from the main
sources of investment in this sector of the economy.

Thus, for the purpose of sustainable and dynamic development of met-

allurgy, it is necessary to increase the efficiency of the financial intermedi-
ation system, designed to ensure the accumulation of temporarily available
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funds of individuals and legal entities and the transformation of savings into
investments.

A necessary condition for the development of financial intermediation is
to expand the circle of investors focused on long-term investments and in-
crease the reliability of non-financial sector enterprises as borrowers (issu-
ers). Important tasks in this context are to improve the quality of accounting
and transparency of financial statements of potential borrowers and the secu-
rity of organized savings.

The medium - and long-term funds accumulated by financial intermediar-
ies through the banking system and the stock market will be redistributed as
investment resources. Development and financial intermediation institutions
need to increase the level of capitalization, reduce the risks of long-term op-
erations, and expand the range of instruments they use.

The main problem of forming an effective financial and economic mecha-
nism in metallurgy is the search and effective placement of financial resources (fi-
nancial resources, securities, technologies, equipment, patents and licenses, etc.).

Based on this, the financial condition of metallurgical enterprises is ex-
pressed in the formation, placement and use of financial resources and is
characterized by the availability of financial resources necessary for normal
production, commercial and other activities of the enterprise, the expediency
and efficiency of their placement and use, financial relationships with other
business entities, solvency and financial stability.

At the present stage, foreign managers of metallurgical enterprises use
only 3 possible types of external financing:

— preferential budget financing;
— leasing;
— direct investment or long-term loans.

It should be noted that the republic has already formed the financial basis
for these listed instruments.

In general, the metallurgical and metalworking industries will develop in
4 directions in the next few years:

— Production of new types of products using new technologies;

— Increasing the complexity of the use of raw materials and processing of
industrial waste;

— Informatization of production processes;

— Greening of production processes.
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Zasoby ludzkie jako czynnik wzrostu gospodarczego
Human resources as a factor of economic growth
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Streszczenie:

Podstawq naukowq powstania nowoczesnych teorii ekonomicznych, potwierdzajqcg, ze
potencjal ludzki nalezy uznac za site napedowq postepu gospodarczego, jest teoria kapi-
tatlu ludzkiego, ktora zostala rozwinieta w koncepcjach naukowcow krajowych i zagranic-
znych. Artykul analizuje problematyke wplywu kapitatu ludzkiego na rozwoj organizacyi, jed-
noczesnie analizuje podejscia do definicji pojec ,,zasoby ludzkie”, ,, kapital ludzki”, rozwaza
roznice i podobienstwa tych pojec . Inwestowanie w kapitat ludzki zwigksza produktywnosé.

Resume:

The scientific basis for the emergence of modern economic theories, confirming that hu-
man potential should be considered as the driving force of economic progress, is the theory
of human capital, which was developed in the concepts of domestic and foreign scientists.
The article examines the problems of the influence of human capital on the development of
the organization, at the same time analyzes the approaches to the definition of the concepts
of “human resources”, “human capital”, considers the differences and similarities of these
concepts. Investment in human capital boosts productivity.

Annomayusn:

HAYYHOU OCHOBOU NOAGNEHUSI COBPEMEHHLIX IKOHOMUYECKUX Mmeoputl, NnoOmeepoic-
0arowux, 4mo uenosewecKull HOMEHYUdnl credyem paccCMampusams KAk O8UINCY-
WYH CUy IKOHOMUYECKO20 Npocpeccd, CMmald meopus Yeno8eqeckoe0 Kanumand, Ho-
AYYUBWIASL CBOE pazgUMUe 6 KOHYENYUsX OMmeyeCmeeHHbIX U 3aAPYOedNiCHbIX VUEHbIX.
B cmamvbe uccnedyromes npobnemul 61UAHUA HEL08EYECKO20 KANUMALA Ha pasgumue opea-
HU3aYuY, emecme ¢ mem npogedeH aHAIUu3 n00X0008 K ONpedesleHUi0 NOHAMULL «uelogede-
CKUe pecypculy, «4elo8eyeCcKull Kanumany, paccCMOmpensl pasnuyus U CXo0Cmea SMux NOHsl-
muii. Mugecmuyuu 6 yuenogeueckuii Kanumai co0elcmayonm pocnmy npou3800UmenbHOCL.

Stowa kluczowe: kapital ludzki, zasoby ludzkie, potencjal ludzki, rozwdj gospodarczy, in-
westycje w kapital ludzki, konkurencyjnos¢ pracownikow.

107



Materialy konferencyjne SKUTECZNOSC W BIZNESIE

Key words: human capital, human resources, human potential, economic development, in-
vestment in human capital, employee competitiveness.

Kntoueswie cnosa: uenoseueckuil Kanumal, 4eio08e4eckie pecypcbl, 4el08eyecKuil ROMeHYUdJ,
IKOHOMUYECKOEe PA36UMUE, UHBECTIUYUU 6 YETO0BeUeCKULl KANUMATL, KOHKYPEHMOCHOCOHOCMY
pabomuuxa

B coBpeMeHHOIi 5KOHOMHKE, aBTOMAaTU3UPOBAHHOTO IIU(PPOBOTO IMPOU3-
BOJICTBA PECYPCHI, NPEACTABICHHBIE HA PBIHKE TPYy/Ja, TAKKE OCTAOTCS aK-
TyanbHbIMU. Hukakoe mpou3BOICTBO HEBO3MOXKHO 0€3 4elloBEeKa, UMEHHO
(dopma opraHuzaly TPy/la XapaKTepU3yeT dTarbl Pa3BUTHI U CTAHOBJICHUS
HOBOHM COLMAJIbHO-DKOHOMMYECKOH CHUCTEMBL. [103TOMYy TONBKO 4YeOBEK C
€ro TBOPYECKOH SHEPTrUEl CIIOCOOEH CO3/1aBaTh U 00ECIIEYNBATh YCIOBHS AJIs
CTAHOBJICHUS DKOHOMMKH 3HAHUN. YernoBeuecKkue pecypesl, IPEACTaBICHHbIE
Ha pBIHKE TpYy/a, GOPMHUPYIOT OCHOBHBIE YCIOBHS PA3BUTHSI HOBOM AKOHOMHU-
ku. CrenoBaTenbHO, B KaueCTBE BaKHOTO (hakTopa MPOU3BOJICTBA B COBpE-
MEHHOI YKOHOMUKE BBICTYIIAIOT YEJIOBEYECKHUE PECYPCHI.

Yenoseueckue pecypcevl TPEACTABISAIOT COOONH COBOKYIHOCTb Pa3HOO-
OpasHBIX Ka4eCTB JIIOACH, OMPEACISIOMNX UX TPYIOCTIOCOOHOCTD K MPOU3-
BOJICTBY MaT€pPHAJIbHBIX U JYXOBHBIX OJIar, U SBJISIOTCS 0000IIAOIINM MTOKa-
3aTesieM pa3BUTHS OOLIECTBEHHOIO IPOM3BOICTBA.

[ToHsATHS «4enoBeUECKUI KamuTal» U «UYEJIOBEUECKUE PECypChD» B3au-
MOCBSI3aHBI.

— UYenoBedyeckuii KanmuTal — OTO 3HAHUsA, HABBIKM, YMEHUs YEJIOBEKA,
BPOXXIEHHBIE WM TPUOOPETEHHBIE, KOTOPBIE OH MOYKET MCIIOJIb30BaTh B
cBOEit padore.

— YenoBedeckue pecypcsbl — 3TO JIIOIHU, UX MOTEHIHAI, X (PU3NUECKHUEe U
YMCTBEHHBIE CITIOCOOHOCTH, KOTOPbIE MOTYT OBITH IPUMEHEHBI ISl TOTO,
YTOOBI YBEJIIMYUTH TPOU3BOAUTEIBHOCTD, 3PPEKTUBHOCTH TPY/A.

B pesyrnbrare 3BOMIFOLIOHHOTO Pa3BUTHS MPEACTABICHHUH O YeJIOBEKE KaK CyOb-
€KTe SKOHOMHUYECKOH JKU3HU B HAYUYHOW 1 y4eOHOM TUTeparype BO3HUK Psil TOHSI-
THI: «paboyasi CUiIay, «UETIOBEUECKHE PECYPCHD), «TPYIIOBBIE PECYPCHD», «UEIIOBE-
YecKHi (haKTop», «TPYI0BOM MOTSHIUAID, «UENIOBEUECKUH KarnuTam. CXOKHE 1Mo
CBOEMY CMBLUIOBOMY 3HA4Y€HHUIO, ITH MOHATHS HECYT COOCTBEHHYIO KOHIICTITyallh-
HYIO Harpy3Ky ¥ OTPXatoT TOC/IEJOBATENbHOE OCMBICIIEHHE O0IIIECTBOM BO3pac-
TAIOIIEH POJTH YeTIOBEeKa B SKOHOMHYECKON 1 OOIIIECTBEHHOM JKI3HH (puc. 1).

B skoHOMHYECKONW HAayKe pPAa3sBUTHE OCHOB YEJIOBEYECKOIO KalnTalla
MPECTaBIsIeT COO0H MpOoIeypy HAKOIJICHNsI 3HAHUN W HAyYHBIX B3IISAIOB,
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Yenoseueckue pecypcol Kax axkmop sKOHOMUHECKO20 pocma

HC OIPOBCPraromux Mmpomjioe HacJaCeanue AKOHOMMYECKOM MBICJIN, U B TO K€
BPEMs IMOHATUC «YCJIOBCUYCCKOI'O KallTajia» BIJIOTh 1O HACTOSAIICTO BPEMCHU
TPAKTYCTCS MMO-PA3SHOMY.

Pucynok 1 — Cucrema noHsATHIi, XapaKTepU3YyIOLIHUX pecypchl I TPyaa

B cBs13u ¢ 3TUM BaxHO HccaenoBaTh GOPMUPOBAHUE U PA3BUTHE TEOPUH
YeJI0BeueCcKoro Kanuraia (tabmuna 1).

Taoauna 1 - OBoaonus TCOPHUH YE€JTOBECUCCKOI0 KamnmuraJja

UccnenoBarenn | XapaKTepUCTHKA

V. Ilertn UennoBeuecKUil KarnuTas Kak «GKUBbIE IEHCTBYIOLNE CHIIbI
YeJIOBEKA», COCTaBHAs YacTh HAIMOHAJIILHOTO OorarcTaa

A. Cmura «YBelnueHue MIMPOU3BOAUTCIBHOCTHU MOJIE3HOI'O TPYAd 3aBUCUT
MMPEKAC BCCIoO OT IMMOBLIIICHUS JIOBKOCTU U YMCHUA pa60qer0,
a 3aTeM OT YJIy4YlICHHA MallliH 1 UHCTPYMCHTOB, C TIOMOIIbIO
KOTOPBIX OH pa60TaeT»

K. Mach «pa60qa>1 CHJia» «COBOKYIIHOCTb (I)I/I3I/II-I€CKI/IX " IYXOBHBIX
CHOCO6HOCT€ﬁ, KOTOPbIMU 06J1az[aeT... JKHUBas JTMYHOCTDb 4YC€JIOBCKA
1 KOTOPBIC ITYCKAKOTCSA UM B XO/ BCSIKUI pa3, Korga OH Nponu3BOAUT
Kakue-auoo HOTpC6I/ITeJ'II)CKI/I€ CTOUMOCTU»
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K. llImanen3u u
N. @uiep

«UICTOBCUCCKUM KaIlUTaI» HE TOJIBKO 3HAHMS U YMCHUA nfoz[ef/i,
CIIOCOOHOCTH K TpyAy, HO U (1)I/ISI/I‘ICCKI/I€, TICUXOJIOTUYCCKUC,
MUPOBO33PCHYCCKUC, KYJIBTYPHBIC CBOMCTBA YeIIOBEKA -
(1)I/I3I/I‘ICCKyIO CHUITY, BHCIIIHIOIO NIPHUBJICKATCIIbBHOCTb, YMCHHC
MNPpUHUMATh PCIICHU, 6paTB Ha cels OTBCTCTBCHHOCTD,
KOMMyHI/IKa66J'IBHOCTB, OpPraHnu3aTopCKUC CHOCO6HOCTI/I, T.C.
NpeaAIpUHUMATCIILCKUC CHOCO6HOCTI/I, YTBCpKAAsA, 4YTO HAJIUIUC
06pa3OBaHI/Iﬂ SABJIACTCA JTUIIb HpeZ[HOCBIJ'IKOfI, a HE rapaHTneﬁ
JKM3HCHHOTO yCIieXa

T. Iynbu u I
bexkep

«OITHOH M3 OpM KamuTaia sBiIseTcs 00pa3oBaHUE, YEITOBEUECKUM
€ro Ha3bIBAIOT ITOTOMY, YTO 3Ta ()OpPMa CTAHOBUTCSI YACTHIO
YENI0BEKA, a KAUTAJIOM SIBJISETCS BCIEICTBHE TOTO, UYTO
MIPE/ICTaBISIET cOOON MCTOUHMK OyITyIINX YAOBICTBOPCHUH NN
Oymynux 3apaboTKOB, JINOO TOTO U JIPyroro BMECTE»

I'. bexkep

«YCTTOBEUCCKUM KaIlUTal (I)OpMI/IpyeTCﬂ 3a CUCT I/IHBCCTI/IHI/Iﬁ B
YCJIOBCKA, 3JpaBOOXPAaHCHNUEC, MUTPALINIO, TIOUCKU I/IH(I)OpMaHI/II/I (6]
OCHax U J0Xodax»»

Opunpux Jlucr

OCHOBHOWM COCTaBHOW YaCThIO MPOU3BOAUTEIBHBIX CHIT BBICTYMACT
«YMCTBEHHBIN KallMTaID), SIBISIOIIUICS TIABHBIM HCTOYHHKOM
oorarcrsa

JI. Typoy

YenoBeueckunii KanuTan — CIOCOOHOCT TIPOU3BOANUTH MPEAMETHI U
yCIyru

A. H. JIoOpbIHuH
u C. A. [IatioB

YenoBeueckuil Kanmutaia — CHOPMUPOBAHHBIN B Pe3y/IbTaTe
WHBECTULIMN U HAKOIUICHHBIM YEJIOBEKOM OIpE/Ie/ICHHbIN 3amac
3JI0pPOBbsI, 3HAHWH, HABBIKOB, CIIOCOOHOCTEH, MOTHBAIIHIA, KOTOPBIE
1eJIECO00Pa3HO UCIIONIB3YIOTCS B IIPOIIECCEe TPYAa, CONCHCTBYs
POCTY €ro MPOU3BOIUTEIHLHOCTH U 3apaboTKa

B. A. Ilo3nHsikoB

UYenoBedecknii KanmuTaia — HaOOp ONMPEAETICHHBIX YCTONINBBIX
KaueCTB MHWBUA, TO3BOJIIOIINI €My MPOILyLIHPOBATh HOBBIE
3HaHMA, 3(P(PEKTUBHO BHEAPSTH UX B MPAKTUIECCKON JIESITEINbHOCTH,
peanusys Ha IpaKTHKe COOCTBEHHBIH MOTEHIIHAI

000011251, BBINICH3IOKEHHBIC TPAKTOBKU, MBI MOXKEM CJIEJIaTh BBIBOJ O
TOM, YTO YEJIOBCYCCKHU KalUTall HEOThEMJIEMBIH, HEOOXOIMMBINA 3JIEMEHT
OKOHOMHUKHU TIPSIIPUSITHHN, KOTOPBI MOXKET OBITh C(OPMHUpPOBaH, oOOralicH
3a CYeT MHBECTUIINHI, ITyTeM mprooperenus “soft&hard skills”, mpencrapmsto-
MK UCTOYHHK JIOXOIOB KaK CaMOro pabOTHHKA, TaK M PEIIPHUSITHS B LIEJIOM.

PaccmoTpum 00mue pazinuyusi MeXy MOHATHUSMHU «YeJIOBEYECKHE pe-
CYPCBI» M «4eJIOBEUYECKHI KanuTaa» B Tadmuie 2.
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Tabauna 2 — OcHOBHBIE pa3/iM4usl MOHATHH «4eJIOBeYeCKHe pecypcbDy
U «4eJI0BeYeCKUH KanuTamn

UenoBeueckue pecypcesl YenoBeueckuii Karnura
- CIIOCOOHOCTB NPOSIBIISITH MHUIIMATUBHOCTD | - OOJIbIIE 3a00THTCS O CHOCOOHOCTSIX U
- YMEHHE U3MEHSThCS, MEHSTh CBOE oOyueHun Jiroaen
MOBEJICHHE C BO3PACTOM - SIBJISICTCS MEPOH ClIOCOOHOCTEH
- crnocobHoCTh paborarh 3(h(heKTUBHEE WIIH, 1 HaBBIKOB, KOTOPbIE TPeOyIOTCS
HA000POT, ¢ MEHBIIUM PE3YJIBTaTOM, B OT/IeNTy KaJpoB OT MOTEHIIHAIBHBIX
3aBHCHMOCTH OT BHEUIHUX ¥ BHYTPEHHHUX COTPY/IHHKOB.
(axropoB - MOXXHO OOBSICHUTb, B3IVISTHYB Ha HETO C
- CIIOCOOHOCTB K CaMOPa3BUTHIO, MaTepuaIbHOM TOUKH 3pEHUSI.
CaMOKOHTPOJTIO - KallUTaJIbHbIC BIOXKEHUs B JIIOJICH
- CIIOCOOHOCTB IOBBIIIATH CBOIO [IEHHOCTH B TaKXe CII0COOHBI IIPHHOCHUTH
TIporecce IKCIuTyaTannu JIMBHJICHIBI CBEPX NIEPBOHAYAIBHBIX
JICHET WJIM NHBECTUIIHUH.

O0o006m1as gaHHbIe TAOMMILI 2, MBI MOJKEM CJHI€JIaTh BBIBOJ O TOM, YTO
YeJIOBEUECKHE KalUTall CBSI3aH C YEJIOBEYECKUMH PECypcamMH TEM, UYTO Mbl
oboramaemM ero MmyTeM pa3iH4yHBbIX BIOKECHUH, MPHOOPETCHNUH HABBHIKOB U
3HAHUH, TPUHOCSIINX U CO3JAIOIINX JOXO U YCIOBHS JJISl POCTA M Pa3BUTHS
MPEINPHUATHS B IIEIIOM.

PaccMoTpuM BH/IBI YETOBEUECKOTO KalUTalla, YTOObI PACKPBITH €T0 CYIIl-
HOCTb. CyIIECTBYIOT pa3/InYHbIC IPU3HAKY JI€JICHHS YEI0BEUECKOr0 KauTa-
na. [To Hamemy MHEHUIO, HA PUCYHKE 2 TOKa3aHbl Haubosee 0000aronme
BU/IbI YEJIOBEUECKOTO KaluTasa.

Bce Tpu Bu1a yenoBeuecKoro Kanuraaa, OTpaKeHHbIE HA PUCYHKE 2, SIB-
JSIFOTCS HEOOXOMMBIMH (DaKTOPaMHU JIJISl yBETUYEHUS JOXOAHOCTH PEATIPH-
ATHUSL M €T0 POCTa.

Hu ans xoro He cekper, 4to jro0as KOMIaHHs pacrojaraeT pa3HbIMU
BUJIAMU PECYPCOB, Oyiaroiapsi KOTOPbIM OHA MOYKET U3BJIeKaTh NpuObLIL. Ho
MMEHHO YEJIOBEYECKHUE PECYPChI CYILIECTBEHHO OTIIMYAIOTCS OT APYTUX, HIXKE
OOBSICHUM I1OYEMY.

VYV Kaxaoro yenoBeKa €CTh CBOM aMOWIIHMH, 1ienu, cTpareruu. Kaxmbri
YeJI0BEK MHIUBHUIYaJICH, BCE XOTAT yIOBICTBOPUTH CBOM aMOUIINH, JOCTHYb
MOCTABJICHHBIX Iejei. Ha mpennmpusrue Jroqu MpUXOIAT ¢ pa3HBIMHU CIIO-
COOHOCTSIMH, BOBMOKHOCTSIMU U 3aMbICJIaMU peajin3aluu 3agyMmanHoro. [1o-
BCEJHEBHO paboTas, akTHBHO YYacTBYS B JCATEIBHOCTH MPEANPHUSATHS, UH-
JMBH]I TIPUHAMAET PEIICHHsI, JCTUTCS CBOUM OIBITOM, IPHOOPETAET HOBBIC
3HAHUS, KOTOPBIE BIUSIOT Ha PE3yJbTaT AEATEIbHOCTH.
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PucyHnox 2 - Bubl 4es10Be4eCKOro KanuraJa

He manoBaxxHbIi (pakTop Ui JOCTHXKEHUS CTPaTEernu OpraHU3ally 3Ha-
KOMUTb, MH(OPMUPOBATh JIIOEH O ee 3ajadax, TakuM o0pa3oM, MOBBIIIAS
KOPIOPATUBHBIN JTyX KOMaH/IbI.

Jlromu oGnajgaroT Takod crenupuueckoil 0COOEHHOCThIO Kak oOydae-
MocTb. Jlronu, nepeyuuBasich, MOBBIIIAS CBOM KBAJTU(HUKAIUK, CTAHOBATCS
OoJiee ONMBITHBIMU. YeNOBEK €IMHCTBEHHBIN pecypc, KOTOPBIH paboTas Hal
coboii cnoco0eH MpeBpaTuTh HEAOCTATKH B JOCTOUHCTBA.

JlronsimM mpucyle NposBIATh 3MOLIMHU, YTO MOXKET OTPHUIATENILHO MOBJIH-
ATh Ha MPUHATHE ONTUMAJIbHBIX YIPaBICHYECKUX perieHuil. OmHako, 3Mo-
LMOHATBHOCTb JIFO/IEH BaKHA MPH MOBBILICHUN YPPEKTUBHOCTH U TPYIOBOK
MOTHUBAIMH, B HAJIA)KUBAHUH OTHOLLICHUH B KOMAaHJIE.

YenoBeuecknue pecypcbl — 3TO B3aMMOJEHCTBHE JIFOEH U OpraHU3aluu
C JIByX CTOPOH, JOJIKHBI Pa3BUBATHCS KaK YEIOBEUECKUE PECYPCHI, TaK U Op-
raHW3aluy, T.€. RAMUHUCTPATUBHBIN NEPCOHAJ OpraHU3aLuu JUIs 3PPEKTHB-
HOTO YIIPaBJICHUS YEJIOBEUECKHUMHU PECypCaMH.

Bwmecre co cnenuduueckumMu 0coOEHHOCTIMH, MOYKHO BBIIEIUTh U APY-
r'Me OTINYMS YeJIOBEUECKHX PECypPCOB:

—  YMEHHE MPOSBIATH CAMOCTOSITEIbHOCTD, PELIUTEIBHOCTD, a HE CJIETIO BbI-

HOJHATH YKa3aHUS;

—  CIIOCOOHOCTh U3MEHSTHCS, TPAHC(HOPMHUPOBATHCS, MPUOOPETAaTh HOBBIE

HaBBIKM, 3HAHUS, CTAHOBUTCS My/pee, TepruMee, MOCTOSHHO MOBBIIIATh

CBOIO KBaJIU(HUKALIHIO;
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— JIIOY B 3aBHCHMOCTH OT BHEUTHUX U BHYTPEHHUX (AaKTOPOB UMEIOT BO3-
MOYKHOCTh paboTaTh 0oJiee WM MeHee MPOAYKTUBHO;

— yYMEHHE MPOTHUBOCTOATH BHEIIHEMY BO3ACHCTBHIO, YIIPABICHUIO (HAMPH-
Mep, COTPYAHUK MOXKET OTKa3aTbCs OT JUIUTEIbHOW KOMaHIUPOBKH WU
HOBOU 3aJ1au¥l TI0 YBXKUTEIHHBIM IPUUUHAM);

— BO3MOXHOCTh K CAMOPA3BUTHIO, CAMOKOHTPOJIO (M ATO eIlé OANH BeCco-
MBI IPU3HAK, KOTOPBI OTIMYAET YEJIOBEYECKUE PECYPCHI OT APYTHUX);

— YMEHHE BBICTYNAaTh KaKk OOBEKTOM, TaK U CYOBEKTOM yIipaBieHus (ObITh
MOJYMHEHHBIM WU TIOAYMHSATHCS);

— cnocobHOCTh A (HEKTUBHO HCMONB30BaTh APYTHUE PECypChl KOMIAHHUH
(Tak, 0e3 COTPYIHUKOB MAIIUHBI, UHCTPYMEHTHI, CHIPbE, TEXHOJOTHU
caMmu 1o cebe He CMOTYT MPUHOCUTH IPUOBLITH);

— CHOCOOHOCTH TOBBIIIATH CBOK IIEHHOCTh B MPOIECCE OIKCILTyaTalllu
(ecnu COTPYAHMK Pa3BUBAETCS, CO BpeMEHEM OH OyleT MpEeTeH10BaTh Ha
0oJiee BHICOKYIO 3apa0OTHYIO TUIATy; JPYToe 10, 4YTO BMECTE C HEel, Be-
posiTHEE BCEro, OyJeT pacTH U 30HA €r0 OTBETCTBEHHOCTH, H MOJIb3a, KO-
TOPYIO OH CMOXET MIPUHECTH KOMITaHUH ).

Taxum 00pa3zoMm, BhIIIE H3IOKEHHOE JaeT HaM BO3MOXKHOCTbH C/IeNIaTh BhI-
BOJI O TOM, YTO YEJIOBEYECKUE PECYPChI UMEIOT MHOTO MPEUMYIIECTB Mepe/
JIPYTUMHU PECypcamMH U €CTh HEOOXOAMMOCTh Ha MOCTOSSHHOM OCHOBE HHBE-
CTHpPOBATh B Pa3BUTHUE YEIOBEUECKHUX PECYPCOB, PACIIMPATH HABBIKU YIIPaB-
JICHUS] UMH.

[ToMeHsIOCH OTHOIIIEHHE K UYeloBeYeCKoMy KanuTany. Eciu n3nadansHo
€ro CUMTANIM OJHUM U3 HauboJee 3aTpaTHRIX (PaKTOPOB MPOU3BOICTBA, TO Te-
nepb Ha3Balu OJHUM U3 CaAMBIX MPOU3BOAUTENHHBIX, YTO U HEYAUBUTEIHHO.
[IpakTuka mokasana, Kak BaKHO BBICTPAaHUBATh OJITOCPOYHBIE OTHOILICHHUS C
KJIMEHTaMHU. A 3TO BO3MOXKHO B TOM yuclie Onaroaaps 3¢ ¢heKkTuBHOI padorte
MepcoHaia, BeJb OT HACTPOsI COTPYAHUKA, OT TOT0, KAaK OH BCTPEUAET KIMCH-
Ta, KaK CTapaeTcsi eMy [TOMOYb, 3aBUCUT TO, BEPHETCSI JIM KIIMEHT B KOMITAHUIO
CHOBAa U IOPEKOMEHAYET JIK €€ IPYTHM.

CoOOTBETCTBEHHO, B pa3BUTHE MEPCOHATA CTAld MHBECTUPOBATh, a MO-
XOJl K YIPaBIECHUIO UM MEHSTh. Tak, CO BpeMeHeM MOsBUIIaCh U COBPEMEHHAs
KOHIICTILIMS YIIPABJICHUS YEI0BEUECKUMU pecypcamMu ¢ 0a30BbIMH MOJIOKESHH-
SIMH, Ha KOTOPBIX OHA CTPOUTCSI, & UMEHHO:

— TpU3HAHHE dTUX PECypCcoB KaK OJHHMX W3 HauOolee 3HAYUMBIX ISl Op-
TaHW3aIUuH U, KaK Pe3yybTaT, IOCTOSHHOE COBEPIIIEHCTBOBAHNE YMEHUH,
HABBIKOB COTPYIHHUKOB JIJIsI TOBBIIIICHHUS] KOHKYPEHTOCTIOCOOHOCTHU B PHI-
HOYHOM cpene;
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— OTKa3 OT MEepapXUUeCKOro YIpaBJICHUS B MOJb3Y COLHUAIBHO-?KOHOMHU-
YeCKOro (TO €CThb BMECTO JKECTKUX MEp BO3ACUCTBUS CTAJIHM NMPUMEHSTh
METO/IbI MOBBIIIEHUS! MOTHBALIUN);

— mnpodeccruoHanuzanms padboThl ¢ KagpaMu (CTalu MOSABIATHCS KaJlpOBbIE
CIIy>KObI, 3aHUMAIOIIKECs TO100POM MEePCOHANA, MOBBIIIEHUEM €ro KBa-
TUQPUKAIIN);

— HEIpepbIBHOE pa3BUTHE (MHBIMU CIIOBAMHU, BCE BpPEMsI OPraHU30BBIBAIOT-
CSl MEPOIPUATHUS ISl Pa3BUTHSI COTPYIHHKOB, COBEPIIEHCTBOBAHUS HUX
HaBBIKOB, TIOBBIILICHUS KBAJTU(UKAINN);

—  CO3/1aHHE KOPIIOPATUBHOM KyJIBTYPHI (TO €CTh MPOABMKEHHUE OOIIUX 1IEH-
HOCTEH, YCTaHOBOK, IIeJIei, KOTopble OyayT MoOy>kaAaTh nepcoHan K 3¢-
(eKTUBHOMY TpyAy U HapTHEPCTRY).

[ToapITO)XMBasi BCE BBIIECKA3aHHOE, CTOUT OTMETUTh, YTO COBPEMEHHAast
KOHLEMIIMS HalleJIeHa Ha MOBBIIICHNE 3HAYUMOCTH Y€JI0BEUECKUX PECypCOB.
Ecnu panbllie OoHM paccMaTpUBAINCh CKOpee Kak (pakTop, criocoOCTBYIOMINI
pocTy IpuObUIA KOMIIAHUH, TO TEMEePh CTAIN OJHOM U3 CAMBIX BaXKHBIX COLH-
aJIbHBIX LIEHHOCTEH.

YenoBeueckue pecypcbl — BakHEHIIN (hakTop pasBUTHA (IpUMEPHI 3(-
(EeKTUBHOTO UX UCIIOIB30BAHUS MOXKHO YBUIETh Y MHOTHUX 3apyOeKHBIX KOM-
naHuii). M XoTh cama 3Ta KaTeropus 10 CHX IOpP HU3y4YaeTcs, yXkKe MOHATHO,
YTO YEJIOBEUECKUE PECYPCHI CYIIECTBEHHO OTIUYAIOTCS OT APYTHX, OITOMY
TpeOyIoT 0co00ro noaxosa B yrpasieHuu. Pazymeercs, 1is ero peaiuzanuu
npuaercs chopMHUPOBATH KaJIPOBYIO MOJIUTHUKY, €CIIU €€ eIIé HEeT, a 3aTeM pe-
TYJISIPHO Pa3BUBATh €€, OJHAKO YCHIIUS BIIOCJIEACTBUU BOo3Harpaasarcs. Kom-
MaHMS C CUJIBHBIMU, OTIIBITHBIMU U JIOSUTBHBIMU K HEM COTPYITHHUKAMH CMOXKET
BBIMTHU B IUAEPHI U MIPEYCIIETh.

VIMeHHO NaHHBbIE KauyecTBa JUYHOCTU (pUcC.3) BBICTYNAIOT OCHOBOM st
6a30Boii Ki1accu(puKaMKy BUAOB UHIUBUIYaTbHOTO YEJIOBEYECKOTO KalHuTa-
J1a, BKJIIOYAsi KallUTaJ 310pOBbs, KyJbTypHO-HPAaBCTBEHHBIN KaluTal, TPYIO-
BOM KamuTall, OpraHu3allMOHHO-TIPEITPUHUMATEIbCKUNA KallUTall, HHTEIIeK-
TyaJbHbIM KaruTall.

[ToBbImIasi CBOM HaBBIKH, 310POBbE, 3HAHUS U YCTOMYUBOCTD - CBOM 4eso-
BEUECKMI KaruTall - JIOAU MOTYT CTaTh Oosiee MpOLyKTUBHBIMH, THOKUMU U
HOBaTOPCKHMHU.

YenoBeueckuid KalMTal - 3TO LIEHTpaJIbHas ABHXKYIIAsl CUIa yCTOMYUBO-
r0 poCTa U COKpalieHust OeqHoCTU. MIHBeCTUIINM B YeOBEUECKUM KamuTasl
cTanu 0oJiee BaKHBIMH 10 MEpe Pa3BUTHS XapaKTepa Tpy/a.
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PI/IcyHOK 3- 3eMeHThI HHAUBUAYAJIBHOI'0 Y€/I0BCYECCKOI0 KaruTaa

YenoBeueckuii KamuTaad COCTABISET JIBE TPETH COBOKYIHOTO OOraTcTBa
BO BCEM MUpE U SBJISETCS KIIOUEBBIM (PaKkTOpoM pocTa Bo BceM mupe. Ctpa-
HbI MOTYT YCKOPHUTbh MX 3KOHOMUYECKHUH POCT, MOBBICUB CIPABEIUBOCTh U
COKpaTuB OETHOCTH 3a CUET CTPOUTENHCTBA U HCIIOIb30BAHUS YETIOBEYECKOTO
KaluTajla B COYETAHUU C IPYTMMHU BUJAMHU KalluTajla MUHBECTULIMM, a TaKkKe
3a CYeT BBITOJHOTO MCIOIB30BaHUS OU3HECA M HAJUICKAIIETO YIPABICHHUS.

3n0poBbIe 1 00pPa30BaHHBIE JTFOU, CBOOOIHBIE OT OETHOCTH, CIOCOOCTBY-
10T HE TOJIBKO IKOHOMUYECKOMY POCTY KaK MPOAYKTHBHBIX pabOYMX, HO TaK-
K€ MPUHOCAT PAI APYTUX MOJIOKUTEIbHBIX COLUAIBHBIX U SKOHOMUYECKUE
BHEITHUE (PAKTOPHI, TAKHE KaK COIMATbHBIE CINIOYEHHOCTh U OXpaHa OKpY-
JKAIOUIEN Cpembl.
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In modern society, women’s entrepreneurship has a special role. A new
social structure of society is intensively emerging - this is a social process in
which old social groups change and new social groups emerge. A small part
of the social group of entrepreneurs are women, but the scale of their partic-
ipation in business is growing. In today’s society, a woman - an entrepreneur
is the bearer of new thinking, philosophy and way of life, value attitudes and
morality.

Business women are a special social type of women, carriers of liberal
values, with an increased need for self-realization, creative dedication, inno-
vators by nature. As a rule, this type of women is in demand not only in en-
trepreneurship, but also in other spheres of labor activity, in enterprises with
a wide variety of organizational and legal forms.

Women’s entrepreneurship is on the rise all over the world. Studies show
that the annual growth of female entrepreneurship is 10%, and the share of
women in successful and stable business has grown by 8% [1].

Women entrepreneurs contribute to the economy through job creation.
Women-led small and medium-sized businesses are an important source of
job creation [2, 3].

In countries with a developed tradition of female entrepreneurship, nu-
merous studies document the presence of “traditionally female industries,”
where women feel more comfortable at the expense of the past, including
home experiences. In Kazakhstan, there is a concentration of women in such
areas as health and social services (83%), education (77%), hotel and restau-
rant business (75%), financial activities (66%). Men predominate in construc-
tion (81%), agriculture, hunting and forestry (77%), fishing and fish farming
(74%), mining (75%), energy (72%), transport and communications (67%),
manufacturing industry (64%), public administration (60%) [4].

In small towns and villages, of which there is an overwhelming majority
in our country, it is difficult not only for women, but also for men to get a job.
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Many women, including young mothers who are employed as a household,
could combine this activity with socially useful paid work by participating
in SMEs or in their own enterprises. Abroad, many women, called «moth-
ers-entrepreneursy», provide not only for themselves and their families, but
also seriously replenish the municipal and state budget.

Entrepreneurship gives you the ability to manage your time. Popular wis-
dom also says: «You can’t take a fish out of the pond without difficulty»,
«Hard work, patience and constant learning will help you stay afloat.» The
economic situation is not the most rosy, but this is the driver of the business.

“Business is always about discipline, planning and creativity. And wom-
en’s business is about how to remain yourself, not to change your principles
and your nature.”

Living in the world of social networks and high technologies, where
everyone stands for independence and freedom of speech, it is difficult to im-
agine that once everything was different around - other people, foundations,
values, other opportunities and rights.

Higher education, formal employment, driving a car, attending sporting
events, a mix of men’s and women’s clothing styles, participating in political
elections are the most common things today, the rights to which have been
won by women thanks to persistent struggle and the desire for independence.

Thanks to the indifference and activity of our predecessors and predeces-
sors, today women have the opportunity to freely dispose of their own lives -
choose cooking by the stove or start their own business.

How is the situation today?

It was only in the second half of the twentieth century that women began
to learn about women’s entrepreneurship as one of the integral units of the
country’s economy and the opportunity for self-realization of a huge number
of women.

That period was characterized by a massive influx of female representa-
tives into the labor market and their growing interest in their own entrepre-
neurship. Since that moment, the role of women in business has been growing
every year.

Expanding economic opportunities for women to do business is an im-
portant factor in the fight for gender equality, the elimination of domestic
violence, the elimination of female unemployment, poverty and lack of edu-
cation. Women’s entrepreneurship is a great way to say no to financial, emo-
tional, or any other male addiction that exists.

In addition, the inner freedom of a woman begins with independence -
a woman capable of earning, self-development and pursuing personal goals,
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who is busy with her own business most of the time, will never silently en-
dure violence, even if she encounters it in any of its manifestations.

The times when a woman was not able to leave a man only because of
her own ignorance, which did not allow herself to be provided for, practically
sunk into oblivion. This can still be observed in the provincial parts of the
country, which are characterized by traditional methods of upbringing that
limit a woman’s life to marriage and everyday life, but over time, changes
overtake them.

According to official statistics for 2019, about 45% of small and medi-
um-sized businesses in Kazakhstan are headed by women, while more than
80% of these women are individual entrepreneurs, 12% are legal entities and
about 7% are peasant farms. 59% of women remain at the microenterprise
level. If we take into account only individual enterprises, then women account
for half: out of 1,086.5 thousand entrepreneurs, 542.9 thousand are women.

It is noteworthy that compared to the total number of small and medi-
um-sized businesses, the number of enterprises headed by women is growing
at a much faster pace. In recent years, the total number of SMEs has grown by
26%, and the number of entities led by women - by 28%.

The main areas of entrepreneurship for women in Kazakhstan include
wholesale and retail trade, medicine, education, and the provision of a wide
variety of services. More than half of Kazakhstani small and medium-sized
businesses associated with real estate transactions, education, healthcare, so-
cial services and beauty-spheres are headed by women. Least of all women
entrepreneurs find themselves in such spheres as mining, construction, trans-
portation, water and electricity supply, quarrying and much more.

From year to year, despite the lack of legal benefits and decent funding, as
well as very vague prospects for improving the social environment for «wom-
en’s» business, women’s business activity is growing rapidly. In the CIS coun-
tries, many believe that this is due to the influence of Western feminist currents,
that the desire of women to own their own enterprises is due to a frantic desire
to wipe the nose of men. But it’s not about women’s ambition and vanity. Every
year more and more women from all over the world are implementing bold ide-
as in business projects that until recently seemed absolutely crazy. A large num-
ber of women’s associations appear, and many public organizations begin to
support women’s entrepreneurship as something special among the same type
of business projects. Women open their own Companies, develop a business
out of their hobbies and talents and are distinguished by non-standard ideas and
creative approach, harmoniously occupying market niches and calmly existing
in the dynamic rhythm of entrepreneurship.
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The economic prosperity of the country largely depends on the level of
development of female entrepreneurship - the fact that most of the earned
capital of business women are ready to invest in priority sectors of the econ-
omy affects. When this does not happen, the world economy loses enor-
mous sums.

Women in Kazakhstan often have energy and a frantic desire to develop,
but they may have much more ideas for development than available resourc-
es. The most common problems of women’s entrepreneurship include low
availability of funding and low viability of women’s startups, as well as their
lack of growth.

Women who are able to share their experiences with others play an impor-
tant role in the active growth of the number of entrepreneurs: tell stories of
your successes and failures, express your views on certain situations and talk
about what helped you get on the path to success. We sincerely believe that
support and understanding of each other will help create the necessary condi-
tions for the rapid development of women’s entrepreneurship in Kazakhstan.

Lack of experience and often lack of work are barriers to doing business.
The workload of housekeeping and family obligations hinder women from
running a business and practically make it impossible for every fifth entre-
preneur to expand her business. It is important to note that every tenth entre-
preneur is faced with real manifestations of gender stereotypes prevailing in
society that prevent women from participating in business on an equal basis
with men at the level of their perception as a business partner [5].

The last decade has seen a change in the profile of social expectations
of female entrepreneurship. More and more women come to business, for
whom self-realization and social success are in the first place, and only then
material benefits and family support. Among such business women, the level
of business satisfaction is higher. Every third Kazakhstani business woman
previously held leadership positions, but due to gender stereotypes, her abil-
ities were insufficiently appreciated. She chose entrepreneurship as a sphere
of free application of her competencies and relies on «economic justice» - the
achievement of high results in accordance with the invested efforts and her
own competencies [6].
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Abstract

The notion of nominative employment relationship indicated in the title refers mainly to
employment relationships by appointment in the public sector with a special employee-ser-
vice legal status determined by professional pragmatics, with an expanded catalog of du-
ties and a strengthened system of responsibility, as well as special rights not present on the
grounds of general employment law.
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Introduction

In the catalog of the duties of the appointees, the obligation of the employee
to submit to orders changing the content of the employment relationship (duty
of availability) is mentioned, among others, in the normatively described scope.
In this regard, it should be noted that the provisions of the pragmatics pro-
vide for a sufficiently wide range of possibilities to unilaterally shape (change)
the content of the employment relationship to recognize that the employee’s
availability is one of its characteristic features, distinguishing the nominative
relationship from contractual relationships. The importance of this character-
istic in the status of nominees has a solid historical basis. Due to the fact that
the complex status of these subjects - apart from the obligatory element - also
includes a public element connected with holding an office (function), the in-
dicated feature should be seen as an ideological reference to the regulations of
the Act of 17 February 1922 on the State Civil Service, which created nomina-
tive employment based on an administrative bond, assuming - in exchange for
special professional rights - a far-reaching availability of civil servants towards
the official authorities, stricter obligations together with strict liability for their
violation, as well as hierarchical subordination to the superior [2].
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Chapter IV of the Law on the Civil Service, which dealt with this issue,
provided for the possibility of transferring an official to another position, ei-
ther ex officio or at the request of the official, with the only basis for change
being the criterion of “good service”. A specific form of a change in the offi-
cial relationship was also the transfer of an employee to a state of inactivity;
during this time, he or she would receive the full salary due to him or her, and
this period would count towards a pension. Even today the above-mentioned
jurisdiction upholds the principle, characteristic of the law of official rela-
tions, of the increased competence of the decision-maker in terms of unilat-
eral influence on the disposal of the employed person, dictated by “official”
needs or “the interest of the service”. [5].

The analysis of the current legal regulations indicates that the unilateral
change of the nomination relation can be the consequence of circumstances
and events distinguished on the basis of different criteria, among which the
most important should be the criterion concerning the subject and the mecha-
nism of changes. In view of the first of the indicated criteria, we can speak of
changes concerning the subjects of the employment relationship, the grounds
for its establishment or the content of this relationship, while in view of the
second, of transformations resulting from changes in the legal status, from
legal actions or from legal events. Subjective changes result from changes
on the part of the subjects of the employment relationship, which in practice
refers only to changes (transformations) of the employing entity.

In the literature it is emphasized that in transformations of this type the
rule of succession, arising from Article 231 of the Labor Code, applies, which
means that the employment relationship is continued, and in place of the pre-
vious employer a successor entity enters by operation of law. It is possible,
however, that the legislator constructs for the purpose of a particular case
different principles of the considered changes [4]. The change of the basis
of employment leads to the substitution of the hitherto nominative employee
bond with a different basis of employment relationship, most often employ-
ment contract. Such a change, as a result of the regulation of a specific legal
norm, is most often of a general nature and is usually dictated by systemic
changes in the functioning of a particular segment of the public service. The
opposite situation is also possible, involving the change of the contractual
employment relationship into an appointive one, which, however, is of an
individual nature, and may be the result of special qualification (examination)
procedures of persons applying for appointment, or the passage of a norma-
tively described professional career path crowned with the replacement of the
contractual basis of employment with an appointive basis. The change in the
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content of the employment relationship by appointment relates to the rights
and obligations of its parties. The literature emphasizes that this may refer to
the supplementation of the legal relationship with new rights and obligations
of the parties or to the limitation, extension or exclusion of the existing rights
and obligations. At the basis of the considered change may lie both changes
in the legal status leading to the transformation of the content of the employ-
ment relationship by force of law, as well as modifications resulting from
legal actions and events [1].

The subject of further considerations will be the analysis of possibilities
and limits of unilateral shaping of the content of the nominative employment
relationship by employers, superiors (service managers) and other entities
equipped with the power to modify the rights and obligations of employees
(e.g. disciplinary commissions). The starting point of the analysis is the state-
ment that - unlike in the contractual employment relationship - the structure
of the legal relationship existing due to the procedure of making an act of
employee nomination and arising as a result of that act has a complex content
manifested in the simultaneous connection of the parties by basic relation-
ships of a public law nature (service) and an obligation nature (employee).
Due to the size and mutual distribution of public and obligatory elements
in their content, they can take the form of public-obligatory relations (e.g.
judges, prosecutors), obligatory-public relations (e.g. civil servants, Supreme
Chamber of Control auditors) and obligatory relations with public-law ele-
ments (e.g. teachers, science employees).

Employee pragmatics are special regulations in relation to the Labor
Code, which means that by virtue of references contained therein or pursuant
to Art. 5 of the Labor Code, the provisions of the Labor Code apply in matters
of the employment relationship to the extent not regulated by it. The scope of
this application will depend on the degree of saturation of the legal relation-
ship created on the basis of the appointment with the obligatory elements: the
higher the saturation, the higher will be the significance of the Labour Code
in regulating the status of a given category of subjects, the lower it will be [4].
As aresult, such a relationship consists of norms determining the public-legal
sphere of the nominee’s status, which define his/her relations with the body
that is not an employer, most often in connection with the act of entrustment,
deprivation (loss) of position or change of the place of performing the posi-
tion (service relationship) and disciplinary relations, as well as of norms de-
termining the obligatory sphere related, in principle, to the relations between
the nominee as an employee and the employing entity as an employer, related
to the process of providing work (employment relationship).
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The above, while indicating the role of the service body and the employer
in the legal relationship, at the same time constitutes the scope and distribu-
tion of the managerial powers of the employing entity in nominative employ-
ment relationships and the service powers of the service body in nominative
employment relationships.

1. Changes in the employment relationship resulting from
a legal act

In the material sense, they refer to the possibility of the competent entity
to make changes to the content of the employment relationship by way of
a legal transaction, with respect to the place of work, official position (type
of work), remuneration (salary). Some authors also include here the effects
of circumstances causing refraining from work as a result of unpaid leave,
transfer into unemployment status, suspension in performing duties.

The possibility of making such changes expresses the principle of em-
ployees’ availability, which is fundamental for the law of industrial relations.
The availability, in the most general meaning, means legally permissible pos-
sibility of making unilateral changes by a superior to the essential elements
of the employment relation together with a correlated with this action the
obligation of an employee to submit to the disposed changes. The controversy
concerns the relation between this term and the concept of “subordination”
and whether the notion of availability should be connected only with the per-
manent or also temporary changes of the employment relation [6].

According to some authors the disposability is a special manifestation of
the subordination including the obligation of the employee to submit to uni-
lateral changes in the content of the employment relationship, of permanent
character. According to another opinion the disposability can also mean the
obligation of the employee to submit to unilateral, temporary changes in the
employment relationship, but it is not equal to the concept of subordination.
The subordination is understood here as a competence-subordination relation
within the complex employment (service) relation, occurring between the
employee and the employer, who by making use of the competence, called an
order, actualizes the obligation of the employee [3].

With the presented proposals distinguishing the concepts of disposition
and subordination it is necessary to agree. In the accepted meaning subor-
dination means the obligation to carry out the orders that are included in the
content of the obligations resulting from the act creating the employment
relationship (service) and that have their basis in the regulations of the prag-
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matics. Disposability involving the obligation of the employee to submit to
unilateral acts changing the content of the employment relationship does not,
therefore, fit into the presented scheme. The above means that while the sub-
ordination is connected with the execution of the orders updating or making
concrete the obligations which make up the scheme of the employment (ser-
vice) relationship, the availability means the obligation of the employee to
submit to the acts of the superior which change or significantly modify the
scheme of this relationship, affecting its further existence in its current shape,
within the limits set by the law [6].

2. Transfer to another job

Legal regulation of the change in the content of the employment rela-
tionship (official relationship) concerns, first of all, the institution of transfer
to another place or position, which is a regulatory feature of the majority of
standards. The change may consist in promoting the employee, transferring
him to a lower position (demotion) or transferring him to an equivalent po-
sition or another position (in the same office, in another office in the same
locality, in an office in another locality). Due to the period of transfer, one
can speak of temporary and permanent (permanent) changes. The indicated
institution is characterized by considerable variety and diversity, taking into
account the nature and specific conditions of functioning of a given service.
Due to the scope and limits of legal determination of the act of change, we
can distinguish between transfers conditional on the fulfilment of normatively
determined conditions of material nature, and transfers not conditioned by
material conditions, possible at any time at the request of the employee or
with the consent of the parties [9].

The material conditions indicate the conditions under which the employee
is obliged to be available. As a rule, the pragmatic rules make the possibility
of making the considered change conditional on the fulfilment of a positive
premise expressed by an indefinite valuation phrase, e.g. “the needs of the
office”. (employees of state offices, civil service, PIP), “special needs of the
office” (employees of state offices), “interest of the service”, “special inter-
est of the service” (civil service employees), “service needs” (employees of
the NIK), “justifiable emergency” (employees of state offices, prosecutors,
counsels of the Attorney General’s Office), “consideration of the dignity of
the position” (court registrars) or a vague descriptive phrase such as “reor-
ganization of the office” (state employees and civil servants), “abolition of
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a position”, “abolition of a court or department”, “transfer of the seat of the
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court” (court registrars), “permanent incapacity” (employees of state offices,
court superintendents) [1].

The legislation also sets out negative prerequisites limiting or preventing
the unilateral implementation of a specific change, expressed in terms that
are not evaluatively defined, such as “important personal or family reasons”
(employees of state offices, probation officers, PIP inspectors), “particularly
important personal or family reasons” (employees of the PIP, civil service)
or facts defined descriptively, e.g. “pregnancy status”, “care of a child under
14 or 15 years of age” (employees of state offices, civil service, probation
officers, PIP inspectors). The content of the terms under consideration will be
in each case determined by the competent supervisor, who - depending on the
way the case is regulated - enjoys a nonuniform margin of interpretation and
evidence [5].

In the case of references to the phrases specified in the assessment (e.g.
“special needs of the office”), the margin of discretion is the greatest, but the
superior should indicate what needs are involved and justify that they are
so important and significant that they require a limitation of the employee’s
rights. In other words, the content of these terms must be concrete. In the
cases of references to certain phrases defined descriptively the superior is, as
a rule, deprived of the discretionary leeway (e.g. when evaluating the prem-
ise of “pregnancy status”) or this leeway is limited (e.g. when evaluating the
premise of “abolishment of the position”) [5].

In procedural terms, the changes conditioned by the material premises
take the form of formally and materially unilateral or formally unilater-
al, and materially bilateral legal acts of the superior changing the content
of the employment relationship. In the first situation, these are the acts of
a competent authority containing only the statement of will of the employer

2 (13 2 (13

or the head of the service (the authority “directs”, “transfers”, “orders”,
“delegates”, “imposes the obligation to take up work in another unit”, “ap-
points to another post”, etc.). In the analyzed situation, the superior may
unilaterally, in a legally binding manner, determine the situation of the em-
ployee, without the necessity of obtaining his/her prior consent for making
the change. It should be noted that the material and procedural aspects of
transferring an employee to another position have not been regulated in the
pragmatics, according to an unequivocal logical criterion that can be estab-
lished. This concerns both the abovementioned, very heterogeneous norma-
tive terminology, which defines the designations of the notion describing
the transferring action, as well as the determination of the entity competent
to undertake the considered act [3].
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In contrast to the above situation, the condition of the correctness of the
change occurring in the form of a formally unilateral, and materially bilat-
eral legal act, is the submission of an appropriate declaration of will of the
employee (the authority may transfer “with the consent” of the person con-
cerned). In this case, the superior cannot unilaterally determine the employ-
ee’s employment situation in a legally binding manner, because a necessary
component of the factual state preceding the intended change is the employ-
ee’s prior declaration of will consenting to the proposed change. However,
the material and formal effects do not occur simultaneously here, because
the former is a component of the preparatory proceedings (preceding the de-
cision), and the latter a component of the decision-making proceedings. The
expressed consent, while not being a component of the content of a formally
unilateral act, is nevertheless a condition for its effectiveness.

The supervisor’s right to transfer the employee to another job, which is
a function of the consent expressed by the supervisor, is rationed by ma-
ternal, custodial or special personal or family reasons of the employee. The
concept of ‘acting with consent’ must be understood strictly and means that
the exercise of that power by the employer (head of service) is subject to the
employee’s prior approval of the content of the intended decision concerning
his transfer. Despite the fact that in material terms such a transfer is a bilateral
act, nevertheless - due to its formal unilateralism - this act may be regarded
as a kind of equivalent, but not a substitute for the institution of the amending
agreement [2].

There is no doubt that the element of availability gives the nominative
employment relations a specific character of “service”, however, it has its
normative limits delineated by the provisions of individual professional
pragmatics. Disposition cannot, therefore, be equated with total freedom of
a superior to make unilateral changes to the content of the employment re-
lationship, but means only that the employee is obligated to submit to only
those unilateral acts changing the type of work (position) and place of work
(service) within the type of work (service) specified in the act of appointment,
which are authorized by law. This means, therefore, that the discussed discre-
tion does not come into play in those cases where a certain area of the content
of the employment relationship has been excluded at all from the scope of
the superior’s competence to take unilateral acts changing the content of this
relationship, as well as in situations where the law makes the admissibility of
the superior’s act changing the conditions of work (service) dependent on the
employee’s prior approval. The use of the principle of availability, apart from
the material premises, is also limited by the competence premises (indicating
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which entity: the employer, the head of the service or another is competent
to take such an act), procedural premises (specifying the required procedure
prior to the transfer) and possibly temporal premises (specifying, in the case
of ad hoc changes, the maximum period for which the transfer can be made).

The transfer of an employee to another job, but within the structure of a spe-
cific organizational unit, is, as a rule, within the authority of its manager. In turn,
the power to transfer an employee to another office is reserved to the authority
of the head of the service. When assessing this correctness in terms of the legal
consequences arising from it, it could be assumed that in a situation where the
transfer of an employee to another position falls within the scope of the em-
ployer’s exclusive powers, such a case should be qualified, both in the material
and procedural sense, as a case concerning the employment relationship. This
would be an institution similar to the institution of unilateral change in the type
of work regulated in Article 42 paragraph 4 of the Labor Code in cases justified
by the needs of the employer, dictated by the need to mitigate the difficulties
occurring in the organization of the work process [1].

However, the situation in the second case should be assessed differently.
Although the act of transfer in terms of the subject refers to the employee, in
terms of competence it belongs to the powers of the authority located outside
the structure of the employing unit (the head of the service), while in terms of
the subject - it concerns primarily an organizational action serving the proper
(rational) deployment of personnel in the service, and in some cases a dif-
ferent shaping of the scope of the powers (competencies). The change of the
employment relation (type of work or place of its performance) is here subor-
dinated to the organisational action, fulfilling an instrumental role towards it.
Entrusting the right to transfer an employee to an entity situated outside the
structure of the employer, which is a managerial (superior) body in relation
to both the organisational unit in which the transferred employee is currently
employed and the unit to which the transfer is made, is a simple consequence
of the fact that this activity, as going beyond the scheme of mutual obliga-
tion of the two parties to the employment relationship (the employee and the
current employer) and involving a third party (the future employer), cannot
be interpreted only using the concepts of the employment relationship. The
service authority here does not act on behalf of the employer (as its statutory
representative), but on behalf of the service, for it would be difficult to deduce
that the right to unilaterally and sovereignly transfer an employee to work for
another employer falls within the original competence of the entity currently
employing that employee, which is matched by the obligation of the future
employer to accept that employee.

130



Dimension of unilateral shaping of the content of the nominative employment relationship

Undoubtedly, the above justifies the statement that the transfer in question
goes beyond the scheme of the content of the employment relationship, but it
is included in the category of the service relationship, as it is a unilateral and
authoritative decision of the service authority (head of the service), regulating
the legally individualized interest of the employee, made for reasons justified
by public reasons (the interest of the service), and not because of the person
and the interest of the employee [8].

Transfers not determined by material reasons may take place at the initi-
ative of the employee - at his/her request (application) or ex officio, but with
the consent of the employee, which in both cases essentially concerns the
transfer to work in the same or another position with another employer. Un-
like in the previously discussed situation, making such a change is possible at
any time and it is not limited by the fulfillment of certain conditions of mate-
rial nature, which determine the correctness of the action, which results from
the consensual nature of the analyzed act. From the essence of the analyzed
institution it follows that the source of the initiative of the employee applying
for a change are not so much justified public reasons (the interest of the ser-
vice), but the interest of the employee [9].

The situation may be different, however, when the initiative of change
comes from the employee’s superior. In a typical situation, the right to make
such a change belongs to the head of the service (e.g. the Minister of Justice
in relation to court registrars, the Prosecutor General in relation to prosecu-
tors). In another normative variant, the transfer is made by the head of the
unit in which the employee is to be employed (after the employee submits
a request for transfer to another unit or his/her consent to such a transfer and
the heads of the offices agree on the transfer of the employee). The construc-
tion under consideration occurs, inter alia, on the grounds of the pragmatics
of teachers, civil servants and the civil service. From a substantive point of
view, both constructions of transfer under consideration are based on an im-
plicit (in the case of an application for transfer by an employee) or explicit (in
the case of an employee’s consent to a transfer) prior agreement (consensus)
concluded, in the first situation, between the employee and the head of the
service and, in the second situation, between the employee and the present
and future employer or between two employers. Formally, however, the con-
sidered transfers have a unilateral character, because - after exhausting the
required procedure leading to a consensus - they are made by the head of the
service or the head of the unit to employ the employee [7].

Analyzing the changes involving the will of the employee and the heads
of offices, one could, at first glance, consider that we are dealing with a trans-
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fer located by virtue of normative regulation within the construction of the
employment relationship, because it takes place with the consent (at the re-
quest) of the employee within the framework established by the agreement
concluded on this issue between the current and future employer.

However, against such a conclusion is the fact that the transfer, after ex-
haustion of the procedure of the required agreements, takes place on the basis
of a formally unilateral act of the head of the office which is to employ the
transferred employee. It means that - due to the mentioned formal unilater-
alism - such a change may be treated as a specific counterpart, but not a sub-
stitute of the so-called tripartite agreement, encountered in the contractual
labour law, where the consensual declarations of will of all parties, i.e. the
future and the present employer as well as the employee, are not only a con-
dition for the validity of the act, but also a material component of the content
of the legal action taken. Therefore, also in this case, there are grounds for as-
suming that equipping the entity situated outside the structure of the employ-
ment relationship linking the transferred employee with the employing entity
with the formally unilateral right to shape the situation of the employee goes
beyond the scheme of the employment relationship as a commitment of two
parties, indicating the business nature of the operation under consideration.

The transferor here acts neither on his own behalf nor on behalf of the
employer employing the transferred employee (as his legal representative),
but on behalf of the service. The right to formally unilaterally transfer the
employee to work for another employer does not belong either to the original
competence of the entity currently employing the employee, to which the
obligation of accepting this employee by the future employer corresponds,
much less to the competence of the entity that is to employ the transferred
employee with the correlated obligation of the current employer [2].

3. Suspension from work

Suspension may be a consequence of an obligatory or optional legal ac-
tion of the competent entity or it may result from a statutorily determined legal
event. It may also be a form of preventive measure applied by virtue of the
prosecutor’s decision under Article 276 of the Code of Criminal Procedure. [7].

The purpose of this institution is to deprive the employee of the right
to perform official acts (duties) for a definite period of time, to remove the
employee from undertaking activities arising from the performance of a par-
ticular type of work, in connection with which the alleged act was committed.
The institution of suspension in activities (duties) is analysed both in the con-
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text of the change in the content of the employment relationship (it is argued
that it is a special form of a change in the employment relationship, or a legal
construction separate to the change in the employment relationship), and of
disciplinary responsibility (sanction) (the grounds for suspension lie in the
charge, which is the subject of the investigation preceding the disciplinary
proceedings, and the institution itself is usually placed in the system of regu-
lations concerning disciplinary responsibility).

It is true that suspension of an employee may cause a temporary change in the
content of the employment relationship, but the essence of the act under consider-
ation is not to modify the content of the employment relationship, but to achieve
a specific preventive objective realized by removing the employee from perform-
ing his/her activities. Possible change of the content of the employment relation
is here only a consequence of the suspension of the employee in his duties, and
not its aim. A person suspended in his/her professional duties (activities) may
not perform his/her work, which is tantamount to temporary suspension of the
exercise of professional competences, rights or duties. The legal status of a person
suspended in activities is not uniformly regulated, and the differentiation of rights
depends primarily on the reason for suspension. The most significant change con-
cerns the right to remuneration and other benefits [2].

The salary situation of the employee in the case of suspension on the basis
of a legal action of a competent authority is not uniformly regulated. Accord-
ing to the prevailing solutions, in such a case the employee retains not only
the right to remuneration, but also to other benefits due under the employment
relationship (e.g. state officials, court superintendents, members of the civil
service corps, UP experts, NIK and PIP employees). The above means that in
the sphere under consideration the suspension does not produce any legal ef-
fects, and the legislator operates here with a legal fiction, equating the period
of suspension with the period of actual performance of duties as an employee.
However, there are also such variants possible, in which [1]:

a) the basic salary of the employee may be reduced to a maximum of half,
depending on the family status of the suspended person, while depriv-
ing the right to salary supplements and remuneration for overtime hours
(teachers, science employees). The authority, on the basis of the criterion
given, has both the discretion to make a possible decision reducing the
salary and the scale of the reduction,

b) the salary may be reduced by up to 50% (e.g. attorneys general, prosecu-
tors). The criterion for the discretionary decision to suspend and the scale
of the reduction in remuneration in this case are the circumstances of the
particular case and the interests of the service.
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The reinstatement of the previous remuneration is possible in the event
of the repeal of the act of suspension by the competent authority or the elim-
ination of such act from circulation in appeal proceedings. In the event of
a discontinuance of criminal (disciplinary) proceedings or an acquittal, the
employee shall be paid the remainder of the remuneration. As a rule, this does
not apply to conditional discontinuance of criminal proceedings.

Some regulations contain separate provisions concerning the effects of
suspension decisions in the sphere of other employee rights of the suspend-
ed person, in particular, counting the period of suspension towards seniority,
stipulating that this period is counted towards the period of employment on
which employee rights of the suspended person depend (e.g. civil service,
pragmatics of court and prosecutor’s office employees). In the absence of
such a regulation, it should be assumed that the suspension does not cause any
negative effects in the employment sphere of such a person [5].

4. Reinstallation

Inactive status is an institution that is currently regulated with respect to
employees only in the teachers’ pragmatics. It was also provided for in the
Civil Service Acts of 1996 and 1998, which are no longer in force, but sub-
sequent Civil Service Acts have abandoned the regulation of this institution
[2]. The transfer into the status of inactive causes a temporary deprivation
of the employee of the possibility of active functioning in his/her profession
combined with his/her readiness to resume employment at the call of a supe-
rior. The justification for such a transfer in the case of teachers is the partial
liquidation of the school or organizational changes resulting in a reduction of
the number of departments in the school or changes in teaching plans, which
make it impossible to continue the employment of a teacher on a full-time ba-
sis. From the procedural point of view, it is a formally unilateral, and materi-
ally bilateral, action, because it is undertaken by the employer represented by
the headmaster in relation to the teacher, but on condition that the employee
submits a relevant application [2].

In order to be effective, the transfer to the status of inactive does not re-
quire a changing notice, nor can it be equated with a changing agreement. Inac-
tive status results in suspension of the employee’s obligation to perform work
for reasons attributable to the employer, but it does not deprive the teacher of
the right to a monthly basic salary and other employee benefits, including so-
cial allowances, until the employment relationship expires (Art. 20.6). It does,
however, constitute a source of change in the employment relationship in that
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it deprives the employee of the right to certain benefits to which active teachers
are entitled, e.g. the right to certain salary supplements or, as it is claimed in the
literature, the right to holiday leave or health leave [5].

5. Changes in the employment relationship resulting from the
imposition of a disciplinary penalty

From the above presented changes of the employment relation that occur
as a result of a legal act of a superior one should distinguish the changes that
occur as a result of the execution of a disciplinary punishment [1]. They can
have the character of positive or negative changes shaping the status of the
employee. In the first case the matter concerns penalties aimed directly at
the transformation of the content of the employment relation, whereas in the
second case the penalties serve the purpose of temporarily depriving the em-
ployee of the expectative (expectation) of the transformation of the content
of the employment relation, e.g. of a promotion in office or salary. The set of
penalties that directly cause transformation of the employment relationship
includes reassignment of the employee to a lower position, transfer to anoth-
er place of employment, removal of functions, reduction of remuneration,
reduction of official rank or a change involving simultaneous assignment to
a lower position and reduction of remuneration or imposition of a reprimand
with a reduction in basic remuneration. The transfer of an employee to a low-
er position involves the assignment of a type of work related to a lower level
of the official hierarchy and usually connected with a different setting of du-
ties, responsibilities and remuneration, which in the literature is referred to as
demotion (civil servants, counsels of the Attorney General’s Office) [8].

Transfer to another official position is provided for in the pragmatics of
judges and prosecutors and means the designation of another court or prose-
cutor’s office in which the transferred employee will perform official duties.
Another change, i.e. removal from the function or position, does not lead to
termination of employment, however, it is a source of transformation of the
existing employment relationship, in which the employee remained before re-
moval from the function (position) by exclusion of the rights and obligations
arising therefrom and transformation of the remuneration for work. The modifi-
cation of the employment relationship involving a reduction in remuneration as
a result of a disciplinary penalty has been provided for in the civil service prag-
matics. The reduction is temporary (for a period not longer than 6 months) and
concerns basic remuneration. The penalty of a reduction in a civil service rank
leads to a similar result, since the rank held determines the amount of the civ-
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il service allowance. A change of working conditions involving simultaneous
transfer of the employee to a lower position and a reduction in remuneration has
been envisaged for the employees of the Supreme Audit Office and the State
Labour Inspection, whereas the punishment of a reprimand with a reduction in
basic salary has been envisaged for court registrars [9].

A specific, negative form of the situation considered are the disciplinary
rulings, which contain an indirectly expressed ban on changing the content of
the employment relationship (official relationship) by temporarily depriving
the punished employee of the possibility of promotion (civil servants, em-
ployees of the Supreme Audit Office, the State Labour Inspectorate, the Civil
Service, court superintendents, advisors to the General Prosecutor’s Office)
or depriving him of the right to perform managerial functions in a given unit
(employees of science and higher education, experts in the Supreme Chamber
of Control) [2]. The prohibition may also result from the imposition of such
a punishment on the employee, with which the law links the effect of tempo-
rary deprivation of the opportunity (expectation) of official promotion (judg-
es, prosecutors). This means that in the period covered by the disciplinary
prohibition, the competent official superior has no legal possibility to take
acts changing the content of the employee’s employment within the scope
covered by the disciplinary restrictions.

It should be added that the transformation of the content of the employ-
ment relationship (official relationship) generally takes place directly on the
basis of the disciplinary ruling, which means that the effect in the form of
modification of the employee’s status or inclusion of the employee in the ban
on promotion occurs automatically with the pronouncement of the discipli-
nary penalty (its becoming final), and not on the basis of a separate decision,
which the authority would be obliged to take following the imposition of the
disciplinary penalty constituting a change in the content of the employment
relationship. This means that the employer’s actions aimed at enforcing such
a disciplinary ruling are of a purely technical (recording) nature and do not
consist of making a declaration of intent regarding a change in the employ-
ment relationship, as this occurs as a result of a legally valid punishment
ruling. Similarly, the consequences connected with the occurrence of further,
e.g. salary-related, effects of a specific disciplinary ruling should be assessed.
They are not conditional on taking a separate legal action, which would only
constitute a formal basis for further changes in the employment relationship
adjusting the amount of remuneration to the new position.

This stems from the fact that a change in the conditions of remuneration
as a result of punishing an employee with, for example, a reduction in rank
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in the civil service, or transferring him to a lower post, is automatic in nature,
because the grades and positions are assigned correspondingly specific rates
of service allowance and job classification categories. The above is tanta-
mount to a statement that the employer is not left any margin of discretion as
to the possibility of choosing a different consequence connected with the pen-
alty, which is in fact tantamount to depriving him in this regard of substantive
decision-making (managerial powers) [6].

6. Changes in the employment relationship resulting from
a legal event

They refer to the situation of transformation of the content of the employ-
ment relationship by force of law, as a result of an event that is not a legal act.
They have a normatively determined character and may result from an act or
omission of the employee himself, or occur independently of his will. They
refer to events that cause the suspension of the employment relationship by
force of law such as temporary arrest of the employee or his/her appointment
to military service [2].

Most of the pragmatics establish a rigid rule that in the case of suspension
by force of law in the event of temporary arrest the employee receives half of
the remuneration to which he/she was entitled until the date of temporary ar-
rest (civil servants, members of the civil service corps, local government em-
ployees, professional probation officers, advisors to the General Prosecutor’s
Office, NIK employees, UP experts). According to other solutions, remuner-
ation during the period of temporary arrest is reduced to a maximum of half
- depending on the family status of the suspended person, with simultaneous
deprivation of the right to allowances and remuneration for overtime hours
(science employees, teachers). This construction has a complex character. On
the one hand, the suspension is connected with the obligatory effect of losing
the right to the indicated allowances and reduction of (basic) remuneration by
force of law, but on the other hand the competent authority has the right to
moderate the scale of remuneration reduction due to the indicated criterion of
“family status™. [1].

The issue of the content of the employment relationship in connection
with the appointment of an employee to non-professional military service is
regulated differently. The pragmatics of judges and prosecutors governing
this issue assume that when a judge (prosecutor) is called to such service,
his/her official rights and obligations are suspended for the duration of the
service. However, these subjects retain their position and the right to remu-
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neration, and the time of military service is included in the period of the
service relationship in the position of a judge. This means that - in addition
to remuneration for work - the indicated persons were deprived for that time
of all other benefits related to the status of active judges and prosecutors [5].

Conclusion

The above discussion leads to the conclusion that the employment law
regulates the issue of unilateral changes in the employment relationship of
appointed employees in an exhaustive and comprehensive manner, both in
terms of substance, competence and procedure. Such changes may be the re-
sult of actions taken by the employer, the head of the service, the disciplinary
committee and other entities, e.g. the prosecutor, as a consequence of a legal
action, a legal event or a disciplinary ruling.

Limiting the considerations to the most typical changes resulting from the
actions of entities situated within the structure of the employment or service
relationship, it should be noted that due to the fact that at the decision-mak-
ing stage such changes are always formally unilateral in nature (which also
applies to transfers to another job carried out at the request or with the con-
sent of the employee) the employee is in the position of an unequal party
in relation to the entity - the disposer of the change. The employee is in the
position of an unequal party to the entity - the person disposing of the shift.
Submission to the disposed change is within the scope of his obligations, even
if the change is the result of a prior request of the employee or an agreement
between the parties. While the nature of the changes resulting from, e.g. a dis-
ciplinary ruling or suspension from work excludes the possibility of applying
to them the provisions of the Labour Code concerning the procedure and form
of termination of conditions of work and pay, the exhaustive and comprehen-
sive regulation of the institution of changes resulting from a unilateral act of
a superior transferring to another job means that also in this case there are
no grounds for applying the provisions of the Labour Code concerning the
changing termination.

The Code-imposed changing termination notice and transfer to another
position by a superior’s act, regulated by the pragmatics, are two categori-
cally separate institutions realizing different principles and assumptions, on
which the obligatory (based on the equality of parties) structure of termina-
tion of work and pay and the service (based on the unequal status of parties)
structure of transfer to another job are based. Pursuant to the above, an ap-
pointed employee, who was transferred to another position by an act of his/
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her superior pursuant to the provisions of the relevant pragmatics, and thus
without the need to make the termination of his/her work and pay, does not
have the claims to which he/she is entitled in the case of an unjustified or il-
legal termination of an employment contract (Article 45 of the Labour Code)
or of its conditions (Article 45 of the Labour Code in connection with Article
42 of the Labour Code).

o
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Abstract

In recent years, the issue of protection of personal rights in employment relationships
has become increasingly important. On the one hand, the reason for this is the increase of
the threat to these goods caused by the employers desire to succeed in the conditions of in-
creased competition - employers minimize personal risk, often by excessive and unjustified
control over employees, which may lead to a violation of their personal rights.

Keywords - personal goods, employer, legal protection, confidentiality of information.

Introduction

Nowadays, an employee’s activity “on the net” can particularly threaten
the interests of the employer. With the help of information systems and in-
formation placed on the Internet, it is extremely easy and at the same time
extremely serious to damage an employer. According to recent studies, as
many as 41% of respondents look for opinions about the employer on the
Internet before going to a job interview, and 36% even before sending their
CVs [6]. The personal interests of the employer seem to need more protection
than before, because their infringement, due to the activity of the employee
“in the network”, can have particularly severe consequences. Far-reaching
criticism of the employer’s actions on a large scale through the mass media
may adversely affect the financial situation of the employer, and this in turn
may have consequences for employees in the form of, for example, reduction
in employment.

Therefore, it seems so important to consider in detail the issue of employ-
er’s personal rights from the perspective of the possibility of their infringe-
ment in the Internet.

It is impossible not to notice the technological and technical progress,
which leads to changes in the conditions of business activity, as well as the
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expansion of the Internet. What happens within its framework is of great im-
portance for the real world.

1. Regulation of employer’s personal rights

The Labour Code does not elaborate and does not define the employer’s
personal goods. Therefore, it needs to be considered whether the employer is
entitled to protect his personal goods and whether the employee is obliged to
respect them.

When trying to answer this question, it is necessary to point to the Con-
stitution of the Republic of Poland, which defines individual rights and free-
doms, including the right to privacy, honor and good name (Article 47), free-
dom and communication (Article 49), freedom of conscience and religion
(Article 53), which, although not defined in the Constitution, are guaranteed
- to everyone [1].

In turn, the Civil Code in Article 23 indicates an open catalog of person-
al property, listing health, freedom, honor, freedom of conscience, housing,
secrecy of correspondence, inviolability of housing, surname or pseudonym,
image, scientific, artistic, rationalization and artistic creativity. In accordance
with the indicated provision, these goods remain under the protection of civil
law regardless of the means of protection provided for in other provisions.
However, the provisions on the protection of personal rights apply according-
ly to legal persons (Article 43 of the Civil Code) [3].

In accordance with the above, it should be concluded that the legisla-
tor takes under protection certain personal goods and indicates that these are
personal goods of a human being. In the article 43 of the Polish Civil Code,
the legislator also indicates that the provisions on the protection of personal
rights apply respectively to legal persons. Whereas in art. 33 § 1 of the Civil
Code it follows, that to organizational units, which are not legal persons, but
which are granted legal capacity by the act - the provisions on legal persons
shall be applied accordingly, so also in the case of these units the regulations
on protection of personal rights shall be applied accordingly. At the same
time, the legislator does not differentiate the protection with regard to the
subject [3].

Taking into account the above and the provisions of the Code of Labour
regulating the issue of who can be the employer, which indicate organization-
al units, even if they do not have legal personality, as well as natural persons
(Article 3 of the Code of Labour) and the provisions indicating who is the
employer (the entity which can be the employer and which employs workers,
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has the capacity to work) - it should be stated that these entities will be enti-
tled to the protection of their personal rights. However, since the legislator did
not decide on a separate regulation of the protection of employers’ personal
rights, did not specify the prerequisites of this protection and did not construct
a catalog of them, it is justified to say that the employers will be entitled to
this protection on general principles [8].

Personal rights, although not defined, are understood as intangible assets,
which are closely related to the natural or legal person to whom they relate
and are generally recognized in society. The nature of these goods makes
them effective erga omnes. However, the relationship between the employee
and the employer is relevant to the issue at hand, and in the following part of
the study I will focus on the violations (threats) of the employer’s personal
rights resulting from the employee’s activity “in the network”. [6].

At this point, it should be pointed out, summarizing the above considera-
tions, that the employer has personal goods, which remain under protection.

However, the question still remains whether the employee is obliged to
respect them, and if so, on what basis?

It is worth pointing out at this point to Article 100 § 2 of the Code of Com-
mercial Partnerships and Companies, which concerns employee duties. The
employee is obliged to, among others: take care of the good of the workplace,
protect its property and keep secret the information whose disclosure could
expose the employer to damage (Article 100 § 2 point 4 of the Labour Code)
as well as respect the rules of social coexistence (Article 100 § 2 point 6 of
the Labour Code). The care for the good of the employer, including loyalty
to the employer, is a more general obligation, with which the respect for the
employer’s personal goods should also be connected [9].

Taking care of the employer’s interests does not only mean taking care
of the workplace in the objective sense, it also means not taking any actions
that could harm the employer’s interests, cause him harm, as well as those
that would be disadvantageous for him. Therefore, according to the provi-
sions of Article 100 § 2 point 4 and 6 of the Labour Code. - the employee is
also obliged to respect the employer’s personal interests. Pursuant to Article
300 of the Labour Code, the provisions of the Civil Code should be applied
accordingly (within the scope not regulated by the labour law) to the em-
ployer’s personal goods. It should be noted, however, that this application
should be appropriate and therefore cannot be contrary to the principles of
the labor law [9].
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2. Repertoire of employer’s personal rights violated
in the Internet

The provision of Article 23 of the Civil Code indicates an open catalog
of personal goods. Some of the personal goods have been indicated by the
jurisprudence and the doctrine. It is worth considering which of them belong
to the employer and which of them are particularly vulnerable to violation on
the Internet [4].

When defining the catalog of the employer’s personal rights, it is worth
noting again that the employer may be a natural person, a legal person and an
organizational unit. Thus, the employer will be entitled to the personal rights
appropriate to the legal form in which it operates. Thus, the catalog of goods
will be slightly different with respect to employers - natural persons and other
employers - legal persons and organizational units. However, the protection
of personal goods will be available to the same extent to the employers, re-
gardless of the legal form in which they operate.

With respect to the employers - natural persons, the following personal
property, which will be particularly vulnerable to infringement “in the net-
work” should be pointed out: honor, surname, peace, privacy, intimacy, the
name of the partnership enterprise, company, secrecy of correspondence [1].

In turn, with regard to other employers, it is worth pointing out in particu-
lar: good name (reputation, good fame, reputation), name, company, trade-
mark, business secret, including correspondence secret, right to clientele.

As far as the personal rights of the employer - a natural person are con-
cerned, the first thing to be pointed out is his honour. The doctrine assumes
that honor is the respect that an individual enjoys in the society, in the group,
in the community to which he belongs. Infringement of this good may result
from the employee’s activity “in the network”, who publishes unflattering,
often untrue information, entries, comments, either on Internet forums, or as
part of his/her blog, or finally on his/her own website.

The employer’s personal good in the form of honor may also be violated
by insulting entries posted on social networking sites, such as: Facebook,
Twitter, GoldenLine, etc. Another potential place where the employer’s per-
sonal rights, especially the employer’s honor, may be violated are job portals,
such as Gowork, where opinions about employers are posted. In such situa-
tions, the personal property of the employer - a natural person in the form of
his name - may also be violated [10].

Among the “non-code” goods, it is worth pointing out the peace, privacy,
intimacy, the name of the partnership enterprise and the company. As a result
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of the above mentioned activities of the employee “in the network”, the per-
sonal property of the employer may be infringed in the form of the name of
the company, which is the personal property of its partners, since the compa-
ny run by them is traded under this name.

Another good that may be infringed by the employee’s activity on the
Internet is peace of mind, understood as not unlawfully influencing a person
through external factors, e.g. noise, but also internal factors - human psy-
che. Therefore, unlawful statements posted on the Internet, which disturb the
peace understood in such a way, will infringe the employer’s personal good
subject to protection.

The employer’s privacy, understood as a sphere free from interference of
third parties, may also be violated. Although there is no uniform definition of
privacy, it can be indicated as “an area of inaccessibility, protected from the
curiosity and prying of others, a sphere free from outside interference.” The
personal good of the right to privacy has been fully endorsed by the Supreme
Court. Already in the rulings of the 1980s, it was singled out as an important
and deserving of protection individual good. Therefore, I believe that the pri-
vacy of both the employee and the employer should be protected. Especially
as it is becoming increasingly difficult to separate information concerning
only one’s professional life from information concerning the nonprofessional
sphere [2].

As far as the personal rights of employers - legal persons are concerned,
it is pointed out in the literature that these rights are non-material values,
thanks to which a person can properly function according to the scope of his
activities. At the same time, the scope of activity of legal persons, especially
those conducting business activity, should be broadly understood - it includes
not only production, manufacturing and service activities, but also relations
with clients and contractors, as well as with supervisory bodies or the parent
company [4].

Therefore, the good exposed to infringement, especially by the employ-
ee’s activity “in the network”, is first of all the good name of a legal per-
son (reputation, good fame, renown). This good is a counterpart of the good,
which is the honor of a natural person. The Supreme Court in the judgment
of 16 September 2021. II PSKP 44/21 - indicated that “(...) good customs
require that respect be maintained for each employer, counting on their sense
of dignity or good name (reputation), personal or public value or social use-
fulness or usefulness”. Thus, those entries in the Internet, which will dis-
seminate untrue information about the quality of services provided or goods
manufactured, could be considered to infringe the employer’s personal rights.
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Moreover, the Regional Court in Lublin dated November 25, 2021. VIII Pa
110/21. reasoned that the violation of personal interests not only of the com-
pany’s authorities, but also of its employees may harm the good name of the
“company”. According to the Supreme Court, an attempt to discredit the pro-
fessional and moral competence of journalists also harms the good name of
the publisher, who is responsible for the final shape of the newspaper and the
publications published there.

Protection also extends to the business name and, as indicated in the lit-
erature, regardless of the name, trademark, business secret, including secrecy
of correspondence, the right to customers, and freedom of communication.

The company name is the name of an enterprise (or entrepreneur), which
individualizes this entity in the market. A name, on the other hand, is a dis-
tinctive feature of a legal entity, which is granted to all legal entities, regard-
less of their economic activity. The name identifies and individualizes the
legal entity in the trade. A trademark serves to distinguish certain products
and goods and is protected not only under civil law but also under industrial
property law. The right to a clientele is the good of having a certain clientele,
who constantly use its services or products and because of that its enterprise is
more attractive on the market. It demonstrates the employer’s reputation and
potential attractiveness [11].

Company secret is a good that includes technical secrets, but also com-
mercial, organizational information, as well as those of the operation of the
technological facilities and concerning the clientele, as well as data on the
situation of the legal entity.

However, in order for specific information to be considered a business se-
cret, an entrepreneur must first make efforts that are necessary to maintain the
confidentiality of such information, as required under the Act on Combating
Unfair Competition. Such information should also be secured and protected
against disclosure. The Supreme Court in its judgment of 16 September 2021.
IT PSKP 44/21 - also emphasized that conducting competitive activity is dif-
ferent from disclosure of information that is particularly important for the
employer, which is closer to infringement of the prohibition to disseminate
business secrets.

Thus, to sum up the above discussion, it should be emphasized that due
to the employee’s activity “on the Internet”, the employer’s good name and
honor are particularly at risk of infringement, especially when the entries,
comments or statements posted on the Internet will slander the employer for
negative conduct or will accuse the employer of improper conduct in profes-
sional life.
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Honour, good name, good fame concern all areas of human activity, not
excluding the professional field.

It should also be stressed that the employer’s good name (reputation, re-
nown) may also be infringed as a result of photos being posted on the Internet
if the employer is a legal person or the employer’s honour if it is a natural
person. If due to the posted photos (e.g. of an employee who drives under the
influence of alcohol or an employee who vandalizes the employer’s property)
the employer will cease to enjoy the hitherto respect or will lose its regular
customers (then its good will be infringed in the form of the right to a clien-
tele), such behaviour will infringe the employer’s personal good. It should
also be pointed out that the provisions of the Civil Code, applied in the con-
text of the labor law, adequately protect the threat of personal property, so, as
will be discussed later, the employer will be able to claim protection even if
the posts or pictures do not cause infringement, but the threat itself [7].

It should also be noted, as pointed out in the literature, that the personal
rights may also belong to the organizational units, which do not have legal
personality and which are not equipped by the legislator with the legal ca-
pacity, because the protection may cover, for example, the name of the civil
partnership. It is also assumed that the regulations concerning personal rights
of natural persons shall be applied accordingly to the so-called “legal inca-
pacitated persons”.

3. Prerequisites and ways of protecting employer’s personal
rights in the Internet

According to the article 24 of the Civil Code, the one whose personal
property is endangered by somebody else’s action, can demand to stop this
action, unless it is not illegal. In case of infringement of protected personal
good - he can demand from the person who committed the infringement to
remove the effects of this infringement, in particular to make a statement
in an appropriate form or content. In accordance with the provisions of the
Civil Code, he can also demand monetary compensation, as well as payment
of an appropriate sum of money for a social purpose. If the infringement of
personal rights results in damage, it can be redressed according to the general
rules [3].

Due to the lack of regulation of these issues in the Labour Code, the above
mentioned regulations should be applied accordingly. It should be borne in
mind, however, that in the labour law, the employee is liable for damages for
culpable infliction of damage (Article 115 of the Labour Code), limited to the
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consequences of normal acts and omissions which resulted in damage and
within the limits of actual loss (i.e. without lost profits) incurred by the em-
ployer (Article 116 of the Labour Code), excluding the consequences of ac-
tions of other persons who contributed to the damage and the consequences of
actions within the limits of acceptable risk (Article 117 of the Labour Code).
In the case where the damage was unintentionally inflicted, the amount of
compensation cannot exceed three months’ remuneration, while an exception
in favour of full liability was stipulated by the legislator only in the case of
intentional infliction of damage and liability for entrusted property. Thus, the
employee’s liability in case of causing damage to the employer as a result of
his/her activity “in the network” will be regulated under the Labor Law, in
case of unintentional causing of damage [7].

However, as follows from the above considerations, especially those in
the field of civil law, the damage is not a premise for the protection of per-
sonal rights. Therefore, the employer is entitled to the protection of the em-
ployer’s personal rights regardless of the fact whether or not the damage was
done to the employer as a result of the employee’s activity in the “network”.

However, it is necessary that the action which is to infringe (threaten) the
employer’s personal rights is unlawful. Therefore, the employer will not be
entitled to protection if, although a violation (threat) occurred, it was caused
by actions which were not unlawful. However, due to the presumption of
unlawfulness, the person who violated (threatened) the personal rights of the
employer will bear the burden of proving that the violation was not unlawful.
The unlawfulness is regarded as acting contrary to the broadly understood
legal order, as well as acting contrary to the rules of conduct adopted in the
given circumstances, which result from the principles of social co-existence.

Transferring the above considerations to the issue at hand, it should be
emphasized that the employee’s activity “in the network”, which threatens or
violates the personal rights of the employer, will be unlawful, unless one of
the cases excluding unlawfulness occurs [2].

The provisions of the Civil Code, applied in the context of the labor law,
indicate in this regard, the consent of the authorized party, acting on the ba-
sis of the law or in order to exercise one’s own subjective right, abuse of the
subjective right by the person whose rights have been violated (threatened),
acting in defense of a legitimate interest (social, private).

Two of the mentioned circumstances are particularly important in the
context of possible infringement of personal rights of the employer by the
employee’s activity on the Internet. These are: exercising one’s own subjec-
tive right, in particular the employee’s freedom of speech (expression) and
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his right to privacy, as well as acting in protection of a legitimate interest.
In the latter case, the employee’s right to justified (factual and constructive)
criticism of the employer should be considered. It should also be stressed
that acting under the conditions of the indicated counter-rules may often lead
to a collision between the employer’s legitimate interest and the employee’s
legitimate interest.

The freedom of expression guaranteed under Article 10(1) of the Conven-
tion for the Protection of Human Rights and Fundamental Freedoms includes
both the freedom to hold opinions and to receive and impart information or
ideas. However, Article 10(2) of the Convention indicates that the exercise
of these freedoms may be subject to such formal requirements, conditions,
restrictions and sanctions as are prescribed by law, and which are necessary in
a democratic society, inter alia for the protection of the reputation and rights
of others. Also the Constitution of the Republic of Poland in Article 54 (1)
ensures citizens the freedom of expression. Therefore the employee cannot be
deprived of the possibility to openly and critically express his opinion on the
matters concerning the organization of work, such as the order of activities or
the division of tasks, however, the justified criticism of the relations existing
in the workplace should be within the scope of the legal order and be charac-
terized by the appropriate form of expression, it cannot disorganize the work
and prevent the normal functioning of the workplace and the realization of its
tasks [1].

An employee has the right to criticism supported by factual arguments,
whereas ostentatious questioning of decisions using insulting words instead of
factual arguments exceeds the limits of such criticism. This type of behavior
cannot be justified by the employee by claiming that he or she was motivated
by the good of the workplace, since the responsibility for the functioning of
the workplace and the associated risks lies with the employer. These theses
seem to be of substantial importance when evaluating the content of state-
ments posted by an employee on the internet. It follows from the case law of
the Supreme Court that it is permissible to express critical opinions about the
organization of work when everything is done in an open manner, within the
workplace. Therefore, a contrario, it should be assumed that criticism of the
employer posted on the Internet may be regarded as prohibited, exceeding the
limits of the permissible form - when it is addressed to persons outside the
workplace or it is not information available to the employer. Criticizing the
employer outside the workplace very often constitutes a breach of the duty
of loyalty and may justify termination of the employment contract. This also
applies to cases in which the allegations do not take an offensive form, and
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some of them turn out to be true. The above considerations seem to be fully
valid also in terms of criticism of the employer on the Internet [9].

It is also worth noting an interesting observation indicating that the deci-
sive factor for the issue of illegality (or lack of illegality) of an employee’s
action is not only the priority of the employer’s violation of his rights (which
makes the employee’s action enjoy the countertruth of illegality). Equally
important is the gravity of the violation. This is also confirmed by the case
law cited by the author. In accordance with the ruling of the Regional Court in
16dzZ of 3 August 2021. VIII Pa 87/20 - as a rule, a person acting reprehensi-
bly retains the right to the protection of reputation in the case of an allegation
of behaviour more reprehensible than the one he/she committed.

Therefore the decision whether an employee’s action was unlawful should
be made ad casum, taking into account both the “priority” of the reprehensible
act and its gravity. Therefore, there is no automatism in losing the protection
of personal rights in connection with the reprehensible behavior of the other
party to the employment relationship.

It should be noted that it is necessary to look for a new balance in the em-
ployment relationship, so that the interest of the employer in a post-industrial
economy is adequately protected. The effectiveness of this protection largely
depends on its adaptation to specific economic and social conditions, the level
of economic and civilization development [4].

Therefore, it is worth considering how, in the context of the employment
relationship, the employer can protect his personal goods, especially to pre-
vent their threat (or violation) as a result of the employee’s activity “in the
network”. However, it should be remembered that the employer will also be
entitled to protection under civil law, as well as to criminal law protection if
the employee defames the employer in the Internet, for example.

First of all, it should be pointed out that the employer has the right to manage
the work process (Article 22 of the Labour Code), and therefore the employ-
er may in particular give orders to the employee, which the employee should
obey (which also follows from Article 100 of the Labour Code). Therefore, the
employer may enforce the employee to fulfill his obligations, in the aspect of
the discussed issue - the obligation to care for the good of the workplace and
observe the rules of social coexistence. Their enforcement will in turn imply
protection of the employer’s personal rights. A tool that the employer can use
for this purpose is the control, and to be more precise, in the context of the em-
ployee’s activity “in the network”™ - control by means of modern methods [5].

This way of protecting the employer’s personal rights seems to be quite
common among employers. According to the reports prepared mainly by the
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organizations dealing with the protection of personal data and the right to
privacy, it is estimated that in Poland already in 2008, more than 7/8 of em-
ployers monitored the e-mail of their subordinates.

At this point, however, it should be noted that the employer cannot violate
the employee’s rights by exercising his own rights. In particular, the employ-
er, in order to protect his personal rights, cannot violate the law (Article 113
of the Labour Code. It is worth mentioning in the context of this issue, the
provisions concerning the place and time of work - outside them the em-
ployee changes his role, and therefore the employer has a limited possibility
to control the non-work activity of his employee), the employment contract
or another act creating the employment relationship (which determines the
scope of the employee’s duties, and thus the scope of employee’s subordina-
tion), as well as the rules of social interaction and socio-economic purpose of
the law (here the purpose of the employment relationship, which is certainly
not the surveillance of the employee) [5].

In this aspect, it seems that the employer, who exceeds the limits of his
control powers, will not benefit from the protection of his personal rights, be-
cause the action of the employee cannot be considered unlawful. According
to the judgment of the Court of Appeal in £6dZ, the employing entity is not
entitled to monitor the content of private e-mail, even if the entity has estab-
lished a ban on sending private messages, except in random cases. On the
other hand, I believe that an employer, in order to protect itself against threats
or violations of its personal rights, may block access to employees’ private
e-mail boxes and certain websites with the use of certain technical tools if it
does not want the employee to use them during work time.

On the other hand, we should be very cautious about modern spyware,
which can provide very detailed information about an employee’s online ac-
tivities. These programs, once installed, work constantly, and the employer
can obtain information (in real time) about the text typed from the keyboard
of a given computer. The development of technology has also led to the cre-
ation of tools that ensure full control of all entries made by employees “on
the web” and the selection of information according to specific criteria (key
words). The employer, after entering the employee’s name and surname, may
receive information about the employee’s entries, comments, which are addi-
tionally flagged if the entry harms the image and reputation of the “company”.
According to estimates in 2009. 25% of employers used such programs [1].

However, the use of these tools by the employer, which are part of the
monitoring of Internet traffic, does not seem to be legitimate. In the case law
of the European Court of Human Rights, it was indicated, in the case of Cop-
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land v. United Kingdom, that the employee’s “legitimate expectation of priva-
cy” refers to all communication tools used by the employee in the workplace,
including information exchanged via the Internet, and thus through social
networking sites or instant messaging. Once again, it must be emphasized that
the employer, in order to protect its personal rights, may not violate the priva-
cy of the employee. Certainly, the control can also be neither hidden nor total.
There is no implied consent (and even an explicit one seems doubtful) of the
employee to control the company computer, even if it is used by the employee
for private purposes. All the more so, it seems that the employer, while en-
trusting the employee with the equipment to perform his or her work-related
tasks, should indicate whether the Internet and e-mail may be used, and if so,
to what extent, for private purposes - in order to protect the employee from
a possible threat (violation) of his or her personal rights on the Internet.

It should also be noted that the limit of the employer’s inspection powers
(the limit of protection of the employer’s personal rights) will be the duty
to care for the good of the workplace (the duty to submit to inspection), but
if there is a clearly justified need, connected with protection of the good of
the workplace and to the extent not conflicting with other relevant legal reg-
ulations and legally protected goods. The duty of care for the welfare of the
workplace is not absolute. The limits of this duty are set by the interest of the
employee or the employee collective to which the employee belongs.

Finally, it should be noted that the labor legislator also equips the employ-
er with instruments other than control powers, which allow him to protect
personal goods. Namely, it concerns termination of the employment contract
for violation of the duty to take care of the good of the workplace and vio-
lation of personal goods of the employer, e.g. through unjustified criticism,
which may also take place on the Internet. It should be noted that insulting the
employer and making unfounded accusations of committing a crime violate
the duty to care for the good of the workplace even if it takes place while the
employee is not at work [2].

If the employee’s conduct disregards good manners and damages the
employer’s good name (by insulting the president of the company’s board
of directors, ascribing him demeaning features in the public opinion or
omitting him when making decisions) it may be a justifiable reason for ter-
mination of the employment contract. Also exceeding by the employee the
acceptable limits of criticism of the employer’s actions, defining the goals
and methods of achieving them in the framework of the employer’s busi-
ness, may constitute justification for termination of the employment con-
tract for an indefinite period.
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It is also worth pointing out that the employee’s duties include the obli-
gation to keep secret the information whose disclosure could expose the em-
ployer to damage. The violation of this obligation may be recognized as the
violation of the basic obligations of the employee and justify the termination
of the contract pursuant to art. 52 § 1 point 1 of the Labor Code. [8].

When evaluating the legitimacy of the application of the abovementioned
way of protecting the employer’s personal interests, one should refer to the
employer’s interest that deserves protection. This interest, among others, in
the case law of the Supreme Court, is a prerequisite for the correctness of the
employer’s use of his rights. As the exercise of the rights by the employer will
lead to the diminution of the employee’s legitimate interest - the court has to
appropriately balance the interests of the parties to the employment relation-
ship. It is assumed that the objective interest of the employer, i.e. rational,
actual and justified interest, enjoys protection. The exceptions are the cases
where the manner of conducting business by the employer is concerned, be-
cause then the courts, in accordance with the principle of freedom of business
activity, protect the subjective interest, as it is perceived by the employer [1].

At this point, one more aspect of the considered issue should be noted.
Namely, the liability of service providers for storing unlawful data (infor-
mation) concerning the employer. These issues are regulated by the Act on
Providing Services by Electronic Means, which is one of the acts in the Polish
legal order creating the legal framework for the functioning of the informa-
tion society.

Pursuant to Art. 14 of the Act, as soon as the service provider learns
through official notification or reliable information that unlawful data (offen-
sive or vulgar information) is stored in the ICT system resources provided by
the service provider, the service provider should immediately prevent access
to such data. Otherwise he/she is liable for infringement of someone else’s
personal good. This position was taken by the Supreme Court in its judgment
of 14 August 2019, stating that a service provider who provides electronic
services consisting in allowing free access to a discussion portal created by
itself is not liable for the infringement of someone else’s personal good by the
recipient of the service who makes an entry on such portal, unless it knew that
the entry infringes this good and did not remove it immediately.

In turn, the justification of the judgment of the Regional Court in £6dZ
of 3 August 2021. In the justification of the judgment of the Regional Court
in £0dzZ of 3 August 2021 (case ref. VIII Pa 87/20) it was indicated that the
protection of personal data is not absolute and may not be reduced to absurd
situations, such as a situation where no data allowing identification of the

153



Materialy konferencyjne SKUTECZNOSC W BIZNESIE

employer may be placed on an Internet portal concerning employers. Irre-
spective of this view, the Court ordered to remove the offensive and vulgar
entry concerning the employer, as it violated his personal good in the form of
good name [10].

Therefore, an important way to protect the employer’s personal rights is
also, if the employer finds content on the Internet that violates his personal
rights, to turn to the service provider (portal, forum administrator, etc.) with
a request to remove such entry/content. If the employer does not know who
the author of the offending content is, he can ask the police to determine the IP
address of the offender’s computer and then pursue claims against that person
under the Civil Code, and in the case of defamation, criminal prosecution will
also come into play.

Conclusion

Concluding the above discussion, it is worth noting that it is the legislator
who should bear the burden of resolving conflicts of protected values and in-
terests of entities it protects, as legislation, including labor legislation, should
be the regulator of social relations. This postulate requires that interests be
balanced in such a way that the interest of one party to the employment rela-
tionship is not subordinated or pursued at the expense of the other. Obviously,
the only goal of regulation cannot be the employer’s profit or elimination
of personal risk, but it seems to me necessary to provide the employer with
instruments that will allow him to protect his legitimate interests more fully,
including his personal interests. It is necessary to draw a new line of demar-
cation between legitimate and unauthorized control over the private life of an
employee, so that respecting the interests of both parties of the employment
relationship, their personal goods are properly protected.
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